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MNPEJIYCMOTPEHHBIX CTATBEH 321 YK P®
(IIO MATEPUAJIAM CYJEBHOM IPAKTUKH)

THE SPECIFICS OF THE SITUATION OF COMMITTING CRIMES
UNDER ARTICLE 321 OF THE CRIMINAL CODE
OF THE RUSSIAN FEDERATION
(BASED ON THE MATERIALS OF JUDICIAL PRACTICE)

Annomayun. OcHO8bI8AACL HA AHAAU3E NPAKMUKU PACCMOMPEHUs.
PA3HO0OPA3HBIMU CYOCOHBIMU UHCMAHYUAMU Y20N08HbIX 0ell N0 0e30P2aAHU3AYUU
0esIMeNbHOCIU  YUPEeNCOeHUl, OCYUeCMBIAIoOWUX U30IAYUo om obwecmsa,
uccnedogana  cneyuguka — 0OCMAHOBKU — COBEPUIEHUS — NPecmyNnJeHUl,
npedycmompenuovlx cm. 321 VK P® 6 pe3yrbmame ue2o coellanbl bl800bL, YMO
Mecmo U epemsi CosepuleHuss OesiHUs HANPIMYI0 C8A3AHO C 0COOEHHOCMAMU
00CMAHOBKU €20 COo8epuleHUsl, CBOUCMBAMU COYUALHOU CPeobl, JUYHOCMbIO
NPeCcmynHuKa u psaoom UHbIX GaKmopos, OCHOBHbIM MECMOM COBePULEHUS.
0e30peanu3ayul 0esimeibHOCMU YUPeNcOeHUll, 0CYWecmeIaIoWUX U30IAYUID Om
o0wecmsa, ABIAEMCs HCULASL 30HA UCHPABUMENLHO20 YUpedtcOeHus; Haubolee
YACMo 8CMPEUArOUUMCIL 8 U3YUEHHBIX HAMU NPUSOBOPAX BPEMEeHeM COBEPULCHUS
0anHo20 Oesanusi npuznaemcs npomedcymox cymox ¢ 8.00 oo 18.00 uacos,
opyoust u CcpedCmea CoB8epuleHUsi NPeCcmynieHus — 5mo, HpexHcoe Bce2o
MYCKVIbHASL ~ CUNA ~ OCYHCOEHHO020;, K  OCODEHHOCMAM  OOCMAHOBKU,
cnocobcmeyroweli CoO8epuLeHU0 AHAIUZUPYEeMO20 COCmasd, cledyem OMmHOCUMb
€80€00pa3HOCMb KPUMUHATILHOU CYOKYIbMYPbL.

Knioueevle cnosa: oezopeanuzayusi  OesmenbHOCMU — YUpedcOeHUl,
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Abstract. Based on the analysis of the practice of consideration by various
judicial instances of criminal cases on the disorganization of the activities of
institutions engaged in isolation from society, the specifics of the situation of
committing crimes under Article 321 of the Criminal Code of the Russian
Federation are investigated, as a result of which conclusions are drawn that the
place and time of the commission of the act is directly related to the specifics of
the situation of its commission, the properties of the social environment, the
personality of the criminal and a number of other factors; the main place where
the disorganization of the activities of institutions that isolate from society is
committed is the residential area of a correctional institution; the most common
time of committing this act in the sentences studied by us is the period of the day
from 8.00 to 18.00 hours; the instruments and means of committing a crime are,
first of all, the muscular strength of the convict; to the peculiarities of the
situation conducive to the commission of the analyzed composition, it should be
attributed to the originality of the criminal subculture.

Keywords: Disorganization of the activities of institutions executing
isolation from society, violence, the threat of violence, official activity.

B nmocnennee Bpemsi BO3poc HMHTEpec K mpobiemaMm paccieIoBaHus
JIe30pTaHU3aIuN  JICSITEIIbBHOCTH  YUPEXKICHUM, OCYIIECTBISIOMUX —HU30JSIUIO
or obmecrBa. OO0 3TOM CBHUACTEIHLCTBYIOT MHOTOYMCIICHHBIE MyOIUKAIIMH
B HAYYHBIX M3IaHMsIX. B TO ke Bpems, HEBEJIMKO KOJUYECTBO JUCCEPTAIMOHHBIX
ucclenoBaHMM Ha o00o03HaueHHyro Temy. Camas TO3IHSS —JuUccepTaus
M0 BOIPOCAM PACCIIENIOBAHUS JI€30pPTaHU3AIMU JICITEIIbHOCTH YUPEKICHUH,
00eCIeYnBaOIINX HM30JIAIUI0 OT oOmecTBa, Oblna 3amuuieHa A.B. beasakoBeiM
B 2010 r.[1]; B 2022 rogy Obula 3alIMIICHa JOKTOPCKAas JUCCEPTAIUS
A.B. AKUypuHBIM MO CXOJITHOW TEMATUKE MO Ha3BaHUEM « T €OpeTUYECKUE OCHOBBI
Y TIPUKJIJHBIC aCTIEKThI PAcC/IS0BaHUs ICHUTCHIIMAPHBIX MPECTYIUICHMI» [2].

[IpuMeyaTenbHO, 4YTO B Pa3HOOOPA3HBIX HAYYHBIX W3BICKAHUSAX YaCTO
HE  TOJBEpraercs  THIATEIbHOMY  HWCCJICIOBAaHUIO  KPUMHHAIHCTUYECKAs
XapaKTepUCTHKAa pacCMAaTPUBAEMOr0 BHIA MPECTYIUIGHUH, TMO3TOMY MBI
HA OCHOBAaHMM aHalu3a CyneOHOW TMpPaKTUKA paccMaTpuBaeM BOMPOCHI,
Kacaromecss  Crenu(PpUIecKux  OCOOGHHOCTEH  OOCTAaHOBKM  COBEPILICHUS
NPeCTYIUICHUH, MpeaycMOTpeHHbIX ¢T. 321 YK PO [3].

B cootrBerctBuum ¢ 4.1 c¢1.73 YIIK P®, npu nmpousBoAcCTBE O YrOJOBHOMY
JIeTy TOJIJICKUT JOKA3bIBAHUIO, TIPEXK/IE BCETO, COOBITHE MPECTYIUICHUS, & HMEHHO
- BpeMsi, MECTO, CITOCO0 U ApYrHe 00CTOSATENBCTBA COBEPIICHHS MpeCcTyIuieHus [4].
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Kak mnpaBumo, Mecto ¥ BpeMsi COBEpIICHHS ICSHUS HAMNPAMYIO CBS3aHO
co crenupuKkoil OOCTAHOBKH €ro COBEpPIICHHUS, OCOOEHHOCTAMH COIHAIbHOM
CpeIbl, TNIHOCTHIO PECTYITHUKA U PSAIOM HHBIX (PaKTOPOB.

bonpmias yacTh M3y4EHHBIX HAMU IPHUTOBOPOB CYAOB COAEPKUT yKa3aHHUE
Ha TaKOE€ MECTO COBEpIUEHUS NPECTYIUIEHUS, KaK *WIas 30Ha HUCIPaBUTEIBLHOTO
yupexenus. lloaTBepkaeHue 3TOMY BBIBOAY MbI HAaXoJUM M B HAy4YHOU
mutepatype. Tak, mo mHeHuto A.A. HyxnuHa, «3HauutTensHas 4actb (70,7 %)
npectymieHuid B yupexiaenusx YUC copepmiaercss B KWIOH U (WIM)
MPOU3BOICTBEHHOM 30HAaX HE3aBHCHUMO OT BHJIa UCHPABUTEIBHOTO YUPEKICHUS
[5]. Ero mommepxuBaer A.A. AKYypuH OTMeEYas, 4YTO «MECTO COBEPIICHHUS
NPECTYIUICHUS — JKWJas 30HAa HWCIPABUTEIBHOTO YUpEkKICHUS (IMOMEIICHUS
OTPSIOB M TpWJIerarolias K HuM tepputopus)» [6]. Haubomnee, Ha Hamn B3I,
JeTalM3upoBal MeCTa COBeplleHHs mnpectymieHud 1o cr. 321 YK PO
A.B. bensikoB, KOTOpbIA OTMEYAET, YTO K HUM OTHOCSITCA. «IIOMEIICHUE OTpAa
(48,4% caydaeB); TeppuTOpHs, IpUJETaloNas K MOCTPOMKaM, PacrojoKeHHBIM
Ha Ttepputopunn UMY (12,7%); nomemieHuss KaMEpHOTO THIMA U IMITpadHBIX
n30JTOpoB  (22,2%); cimykeOHble MOMELIEHUS COTPYAHUKOB aJMUHUCTPALUU
(12,7%); unbie mecta (3,9%)»[7].

B HayuHOWl JMTEpaType y aBTOPOB HMMEIOTCS COOCTBEHHBIE MO3UILIMH
B OTHOIIEHHWU HamOoJiee XapaKTEpPHOIO BPEMEHHM CYTOK, KOIJa 4Yalle BCEro
POUCXOIST clIy4yau JIe30praHn3aluu NEeSATEIbHOCTH YUPEKICHUM,
00ecCIeunBaOIINX U30JSIMI0 OT 00IIecTBa. BrinenuM HekoTopble W3 HUX. Tak,
no MHeHHio A.B. bensikoBa, TakoBBIM CleAyeT NMpU3HATh «mepuoxd ¢ 12 mo 18
vacoB (27,3% ciydaeB) u ¢ 18 10 24 gacoB (35,9% cinydaeB)» [8]. B o6ocHoBanme
MPUBEJCHHOTO BPEMEHU OH CChUIAETCA Ha TO, YTO «B 0003HAUECHHBIE BPEMEHHBIC
MPOMEKYTKU Y OCYKJICHHBIX OOJIbIIIE BCETO JIMYHOTO BPEMEHN.

A.A HyxXauH mnojaraeT 4YTO, «IpecTymuieHuss B yupexaeHusix YHUC
coBepuIaroTcs B Terioe Bpems roaa (74,8 %), B BBIXOJHbBIC U MPa3THAYHbBIE THU
(56,2 %), ¢ 18 mo 4 wgacoB (66,8 %)» [9]. MBI pazmenseM TOUKYy 3pCHUS
A.B. AxuypuHa, KOTOpBI/, OCHOBBIBAsICh HAa BBIBOJIAX, BBITEKAIOIIUX W3 aHAIU3a
VTOJIOBHBIX JIeJl, a Tak)Ke pachopsiika JHS B HUCIPABUTEIBHBIX YUPEKJICHUSIX,
YKa3bIBaeT HA TO, YTO 00Jiee TPETH MPECTYIIEHU MOAOOHOTO poja COBEPLIAETCS
¢ 8 10 12 vacoB, a octanbHbIe B iepro ¢ 14 10 18 yacos [10].

B kauecTBe rimaBHOro MotmBa AesHMS, IpenycMoTpeHHoro cr.321 YK PO,
ycMaTpuBaeTcss  KOHQIMKT  MEXKAY  OCYXKICHHbIM JHOO HX  TPYINIon
U TPEJICTABUTEIISIMA aIMUHUCTPAIIMN MECT JUIIeHUs cBoOOAbl. Kak moka3biBaeT
aHanu3  CyneOHOW  TMpaKTUKW, OCHOBHAs 4YacTh MPECTYNHBIX JICSHUM,
HalpaBJICHHbIX HA  COTPYAHUKOB  YTrOJIOBHO-UCIOJHUTEIBHOW  CHUCTEMBI,
MOPOXKIACTCS BPAKICOHBIM, HEITPABOMEPHBIM PEarupoBaHUEM Ha CIPaBEIIUBHIE
TpeOOBaHMs BBIMOJHEHUS HA3HAYCHHOTO pEXUMa OTOBIBAaHWS HaKa3aHUS.
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[Ipennoramu 1Jisi BBIPA)KEHHSI MPOM3BOJIA U HACWIMS CO CTOPOHBI OCYKJICHHBIX
SIBJITFOTCS, BBIJIBUTAEMbIE COTPYIHUKAMU TPEeOOBaHUS O BbIJA4e MO COOCTBEHHOU
BOJIE 3alpPEIICHHBIX MPEAMETOB, NpeaycMOoTpeHHbIX IIpukazom MuHucrepcTBa
Octutiuun P® NellO ot 04.07.2022 «OO0 yTBEpKJACHUU TMPaBUI BHYTPEHHETO
pacropsijika HCIPaBUTEIBHBIX ydpexacHui» [11] mpu mpomsBojcTBE OOBICKOB,
JIOCMOTpa BEIIeW CHEUKOHTUHIEHTa, CJEJI0BAHUE NPAaBWIAM BHYTPEHHETO
pacmopsiika, HEHapylleHHEe pacrhopsaka THS U O(UIHMATbHO YTBEPKICHHOU
bopmbI OJICXKbI, OCYILIECTBJICHUE  Ta0AKOKypeHHUs B CIIEIIMAJIBHO
MpEAHA3HAYEHHBIX VISl ’TOTO MECTaX.

B kawecTBe pacmpocTpaHEHHOro NIpUMepa HapylmieHHs (OPMbI OACHKIIbI
Y TMpaBWIa BHYTPEHHETO PACHOpsAKa JHS OCYKICHHBIX MPUBEAEM CIICIYIOIINM.
Uepesatos [1.M., otosiBaBmmii Hakazanue B OKY «MK Ne 11 YOCHUH Poccuun
no Kpacnomapckomy kparoy», 05.07.2013 roaa B nepuos Bpemenu ¢ 11 gacos 00
MUHYT 10 11 yacoB 40 MUHYT, HAXOUJICSA B MOMEIICHUH KAMEPHOT'O TUIIA KaMEPbI
No ®KY «MK Ne 11 YOCHH Poccun no KpacHomapckomy Kparo» IO aapecy:
Kpacnopgapckuii  kpait, I[Ipumopcko-AXTtapckuii paloH, IIOC. AXTapCKHil,
yi1. A3oBckas, 4, rae Hapyman GopMy 0K bl (HAXOAUIICS B MOMEIICHUH KaMephl
B HATEJIbHOM Oelibe 0e3 BepXHEW OJekKIbl U O0YBU) U BHYTPEHHUU PaCIOPSIOK
JHSL OCYKIEHHBIX (000pyaoBaj CHaJbHOE MECTO Ha CTOJIe Ul MpUeMa MHILU
U Jexan TaMm), 4eM Hapymain TtpeboBanus .15 Ilpukaza Muntocra PO
or 03.11.2005 Ne 205 «OG6 ytBepxaeHuu IIpaBun BHYTpPEHHEro pacropsiaka
WCIIPABUTENBHBIX YUPEKIACHUN», COTJIACHO KOTOPOMY OCYKIAEHHBIM 3alpeniacTcs
3aHABEIIMBAaTh W MEHSATHh CHAJbHBIE MecTa, 0e3 pa3pelieHus aJIMUHUCTPAIUU
HaXOJWThCS HA CHAJbHBIX MECTaX B HE OTBEICHHOE JIJIs CHA BPEMsI, MPENATCTBYH,
TakuM 00pa3oM, JOCTIDKCHHMIO IIeJied W 3aJad  yTroJOBHO-UCIIOJIHUTEIBHOTO
3akoHoAaTenbcTBa Poccuiickoit @Denepanuu, npeaycMorpeHsubix cr.l YUK PO,
COIUIACHO KOTOPOM YrOJIOBHO — HCIOJHUTEIBHOE 3aKOHOAATENhCTBO Poccuiickon
denepanuu, uMeeT CBOMMU HEISIMU UCIIPaBIICHUE OCY>KJICHHBIX
U TPEAyNPEKICHUE COBEPIICHUS HOBBIX NPECTYIUICHUH, KaK OCYXJIECHHBIMU,
TaK U UHBIMU JIUIIAMH.

3agayaMi  YTOJOBHO-HCIIOJHUTENIBHOTO 3aKOHOAATeNbCcTBA Poccuiickon
@denepauuy SBISAIOTCS PEryJIUPOBAHUE TMOPSAKA M YCJIOBHM HCIOIHEHUS H
OTOBIBaHUS HAKA3AHM, ONPEACIICHUE CPEJCTB UCIPABIICHUS OCYKICHHbBIX, OXpaHa
UX TpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB, OKAa3aHUWE OCYKJIECHHBIM IOMOILIU B
couuaabHOU amanrtanuu [12].

K oanuM w©3 pacnpocTpaHEHHBIX MPUMEPOB H3IBATUS 3AMPEIICHHBIX
IPEIMETOB OTHOCUTCS MPEAJIOKEHNUE COTPYAHUKOB YUPEXKICHUS O JOOPOBOJIbHOM
caade cpeAcTB cBs3u. Tak, okono 12 yacoB 00 MHHYT OT MJIaIIEr0 MHCIIEKTOpa
OTHENIa  pekHMa  JEKYyPHOU CMEHBI b. B JIEXKYPHYIO 4acThb
®OKY CHU30 <..> mnoctynuiao cooOIIeHHE O HAJIUYUH Yy COJEpKaIlerocs
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B Kamepe <..> SpocmaBneBa M.A. MoOuibHOro TtenedoHa, OTHOCSIIETOCsS
K 3alpelIeHHbIM JJIsl UCIIOJb30BaHUS COJEPKAIIUMHUCS B YUPEKICHUU JULAMU.
B cBs3u ¢ moctynuBmiel nHdopmanuen, HayalbHUKOM OT/AeNa pexkuma B. Ob10
JJAHO YKa3aHUWE Ha NIPOBEJICHHWE BHEIIAHOBOTO OOBICKA KaMmepbl <...> C LEJbIO
OOHApY)XCHHUSI W H3BATHS BBIIICYKa3aHHOTO MOOMIBHOTO TenedoHa. C 1enbio
MpoBeJeHUsT 00bICKa B Kamepy <...>, HampaBwiuch oH, B., T., 1., M., U. Bce
COTPYIHHKM B TOT MOMEHT HaxOJIWIUCh B (OPMEHHOM OOMYHIMPOBAHUU
corpynaukoB YOCHUH P®. Korma corpymaukn CHU30 <..> nogounum
K Kamepe, <..> b. OTKpbUI [OBEph KaMmepbl, U OHHM Bce, Kpome b., 3amnum
B BBIIICYKA3aHHYIO KaMepy, B KOTOPOM COJEpKajucCh, MOMHUMO OCTAJIbHBIX
SApocnasue M.A. u II. Boiins B kamepy, cotpyauuku CU30 <...> npennoxunu
CoJepKallMMCsl B HEM JuMIamM coOpaTh CBOM JIMYHBbIE BELIM U BBIUTU C HUMHU
B KOPHUJI0P, COOOIIMB TAKXKE O TOM, YTO UMU Oy/I€T MPOBOJUTHCS OOBICK U JIMYHBIN
nocmotp. Ha 3akonHble TpeGoBanusi coTpyanukoB CHU30-<..> nwuia,
coJiepKallrecs: B KaMepe, He OTPEearupoBalid U HE CTall cOOMpPaTh CBOM JIMYHBIE
BEIM, @ Ha 000POT, CTAJIM CBOEW Maccoil BhITAIKUBAaTh cOTpyaHukoB CU30-<...>
U3 KaMephl, a TAKK€ YCTHO BbIpaXkKaThb CBOE HEKEJIAHUE BBIXOJIUTHh U3 KaMeEphl.
Ha HeogHOKpaTHBIE TpeOOBaHUS COOPATh CBOM JIMYHBIE BEIIN U BBIUTH U3 KaMEPHI,
JMLA, COJIepKaIlMecs B HEH, HE pearupoBayid. B TOT MOMEHT, KOT/1a OH HaXOJIUJICS
B KaMepe BMECTE€ CO CBOMMH KOJJIETaMH M TBITAJICA MHUPHO YpEryJIUpOBaTh
BO3ZHHUKAIOIMK KOHQIIMKT, 3a4UHIIMKaMu Kotoporo ObuH 1. u SApocnasue M.A.,
KOTOpPBIE OYEHb T'POMKO W AKTUBHO BBICKA3bIBAJIM CBOE HEXKEIAHHWE BBIXOIUTH
U3 KaMepbl, YEM MPOBOLUPOBAIN TAKKE CBOMX COKAMEPHHMKOB HE HCIIOJIHSATH
3akoHHBIe TpeboBaHusi cotpyauukoB OKY CHU30-<..>. II., BoCmonbp30BaBIINCH
TEM, 4YTO B Kamepe Hadajachb Cymaroxa, yaapui B. ¢ cuwiol Kynakom
B miuevo. I[locne 3toro nuna, comepkampecs B KaMmepe, CTIH €lIe aKTHUBHEN
NBITaTbC BBITECHUTH COTpyAHUKOB CHU30 <..> u3 kamepel. B 3TOT MOMEHT,
crosBIMi 3a criuHoW B. fpocnaBueB M.A., HaHec emy OJIHMH yJap KYyJIaKOM
B TOJIOBY, a UMEHHO - B 3aTeuloK. [locme srtoro, II. cxBarmi omHOW pykou
3a ropJio B., ctan ero nymuts. OH, YBHJIEB, UTO IPOUCXOUT, mogowen k 1. czanu
U cTaj ero orrackuBaTh OT B., HO Il. oka3piBan emy CONpOTHUBIEHUE, OTOMBAJICS
OT HEro M HaHeC eMy JBa yJapa roJIoBOM B JIUIO, & UMEHHO TOJOBOW B HOC
U B BUCOK. OT KaXJI0ro U3 3TUX yAapOB OH YYBCTBOBAJI CUJIbHYIO (PU3MUYECKYIO
o6ons. Ilocne oartoro, corpyanukam CH30 ypanock yTHUXOMUPHUTH —JIUII,
COJIEpKaIUXCsl B KaMepe, W BBIBECTH MX B KOPHIOP. 3aTeM, IpPU INPOBEACHUU
oObiCka B Kamepe ObUI OOHapy>KEH M HU3BAT COTOBBIM TENEPOH, KOTOPHIM
ucnonb3oBajcs SpocnasiessiMm M. A. [13].

Becbma npumeuarenbHa mo3uinuMsa aaBOKaTa IO MoBoay ocHoBaHui JIJISA
BO3HUKHOBEHHUS  KOHQJMKTA  MEXIy  OCYXIEHHbIM W  COTPYJHUKOM
UCIIpaBUTEIbHOM KONOHUU. Tak, anBokart [lemunosa E.B. B kaccanmonHoii xanobe
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HAcCTauBaeT Ha TOM, OCYXACHHbIN JI. He UMel cBOel LEeIbl0 OCKOPOUTh MIIAILIETO
uacnektopa OKVY UK-1 YOCHUH Poccun, a BbIOOp ClIOBa, KOTOPHIM
OH OIEPUPOBAT JUIsI TOrO, YTOOBI JOHECTH HH(POPMALMIO A0 COTPYIHUKA 00
OTKa3e OT YTPEHHEro MOCTPOEHHS, CBSI3aHO CO CKYJHOCTBIO €ro CIIOBAPHOIrO
3amaca. IIpuBonsg cOOCTBEHHBIM aHAJIM3 W MHTEPIPETALUIO HCIOJIB30BAHHOTO
NOJICYAUMBIM BBIPAXEHUS, CUUTAET, YTO €ro CMbBICIOBas Harpy3ka HE HMeEeT
OCKOpOHTEIRHOTO Xapaktepa [14].

BriOop opyauii ¥ CpeAacTB, HMCHOJIB3YEMBIX IPH COBEPLICHUU JACSHUS,
IIPELYCMOTPEHHOIO HCCIEAYEMOM CTaThed, YKa3blBaeT Ha BECbMa CKYJIHBIN
UX TEpedYeHb, IPOJUKTOBAHHBIM OCOOEHHOCTAMM HAaXOXICHUS B H30JSLUU
or obmecrtBa. OCHOBHasg 4YacTh NOJOOHBIX MPECTYIJIEHUM COBEPIIACTCS
C UCTIOJIb30BAaHUEM UCKIIFOUUTENBHO (PU3NYECKOM CUJIBL.

K opynusm coBepuieHHs] MPECTYIUIEHHUS OTHOCSTCS JIIOObIE IPEIMETHI,
OKa3aBIIMECS B HETIOCPEACTBEHHON OJM30CTH, MO/ PYKOH, METAJUIMYECKUE TPYTHI,
apmarypa, OUTOE CTEKJIO, TBO3/M, TYIIKH OT KpoBaTel, Ta0ypeT, 3aTOYKHU, JI€3BUS
OpUTBEHHOI'O CTaHKA, METAJUIMYECKUE JIOKKH C 3aTOUYEHHOUN PYKOSTHIO.

Hepeaxu ciydan, xorna NpUMEHEHHEM HACWIMS MPU3HAIOTCS JEHCTBUA,
KOTOPBIE HE MOTYT ObITh MPU3HAHBI TAKOBBIMU IO PSAAY KPUTEPUEB, UTO MPUBOIUT
K nepexkBanuukauuu aesHud. Tak, Hanpumep, KupcaHOBCKUM pailOHHBIM CYJIOM
X. ObUT MPUBIIEYEH K YTOJOBHOW OTBETCTBEHHOCTU 1O 4.2 cT.321 YK P®, u emy
OBLJIO HA3HAYEHO HaKa3aHWe B BUJE JUIIeHHs cBoOoabl Ha 3 roga B MK cTpororo
pex’uMa 3a MPUMEHEHNE HACUJIUS, HE OITACHOTO JUISl )KU3HU WIH 310POBbS U YTPO3Y
OPUMEHEHUS HAcCWIus B OTHOIIEHWU COTPYJHUKAa MECTa JMILEHHUS CBOOOJBI
B CBS3M C OCYLIECTBICHHMEM UM CIY)KEOHOW JAESITeNbHOCTH, TO €CTb,
B JIe30praHu3aluu JCSTENIbHOCTH YUYPEXKACHUS, OOECIEUUBAIOLIETO H30JISIIHIO
ot oOmecTtBa. HeobxonuMo NOAYEpKHYTh, YTO IMOJA MPUMEHEHHEM HACHIIMS
OpraHbl IPEABAPUTEIBHOIO pPACCIEIOBaHUA W CyJA IPU3HAIM TOJIBKO OJIHO
TEJOJIB)KEHHE X., 3aKJII0YAIOIIEecs B TOM, YTO OH MOPBal pyKaB (pOpPMbI, CXBATUB
ero 3a pyky. Ilpu 3TOM J0Ka3aTeabCTB TOrO, YTO B pE3YyJbTaTe YKa3aHHBIX
neicTBUN Oblla MpUYMHEHA (u3ndeckas 00Jib WK Kak-1u00 orpaHnyeHa cBo0oaa
NOTEPIIEBIIET0 HE ObLIO MPEACTAaBIEHO HU Ha MPEABAPUTEIILHOM CIIEACTBUM,
HU B Xoje cyaeOHoro ciuenctBus. [Ipu paccMoTpeHnu Aena B amnesuIILUOHHON
WHCTAaHUWHU, CyJAeOHas KOJUIErHs MCKIIYWIA MPU3HAK «IPUMEHEHUE HACHIINY,
YTO CKa3aJIOCh HA BEJIMYMHE MPEIbSIBICHHOTO OOBUHEHUS U MPUBEIIO K CHIXKEHHIO
CpoKa Haka3aHus X. 10 2-X JIET JUIIEHUS cBoOo b [15].

OaHMM M3 CYHIECTBEHHBIX 3JIEMEHTOB OOCTAHOBKM COBEpPILCHUS ICsSHHUS,
npexycmoTperHoro ct.321 YK PO, crnenyeT nmpu3HaTh 0COOCHHOCTH COIHAIBHOMN
Cpelasl B MecTax JHMIIEHUS CBOOOMABI, KOTOpas MOpOXKAAaeTcs creuupuyecKon
KPUMHUHAJIBHOU CyOKYyIBTYpOH, pacnpoCTpaHEHHOU Ha TEPPUTOPUU
UCIIPAaBUTEIBHBIX  YUPEXKIECHUW, KOTOpas, B CBOK  OYepedb, JUKTYET
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olpesiesieHHbIe HeopMallbHbIe HOPMBI U MpaBuia noseAaeHus. OCHOBHBIMU Taly,
KOTOpPBIE MOTYT CO34aBaTh MNPEMATCTBUS IPU PaCCICAOBAHUM J€30pTraHU3aLuU
JESTEIIbHOCTH ~ YUPEXKJCHUHN, OCYIIECTBISIONINX HU30JSIHMI0 OT OOIIEeCTBa,
SBJISIFOTCS HEJOIMyIEHUE COTPYIHUYECTBA C MPEACTABUTEISIMU
PABOOXPAHUTENBHBIX OPraHOB, COKpPBITHE WH(GOPMALMU O TMPECTYIUICHUSIX,
COBEPILIAEMBIX APYTMMH 3aKIIOUYECHHBIMU. SIpKUM SIBIS€TCS CIEIYIOUIUMI MpUMEp.
Tax, mo mpubsitun 26 utons 2019 roma 8 ®KY CHU30-1 YOCHUH Poccun mo
TBepckoii o6mactu AtabeksH cam o0BsSBUI MOMOIMHUKY HawanpHuka CU30-1 o
TOM, YTO SBJSETCS «BOPOM B 3aKOHE», 4YTO 00JIaJaeT HeNpepeKacMbIM
aBTOPUTETOM B KPUMHUHAJIBbHOM MHPE B CBSI3W C 4YeM, Bce JIMIA,
IPUJIEPKUBAIOIIMECS MPUHATHIX B KPUMHUHAJIBHON Cpele MpaBW U TpaauLIUH,
JOJDKHBI €r0 CIylIaTh U BBINOJHATH BCE €r0 yKa3aHHs; yKa3aHO, 4TO ATaOeKsH
IPOMAraHupyeT «BOPOBCKME WIEW», CIUIAYUMBAET IO JTUMH HUICAMU
OCYXJCHHBIX, 3a 4YTO B HAaCTOAIIEEC BPEMS IPUBIECKACTCS K YIOJOBHOU
OTBETCTBEHHOCTH 110 4.2 ¢T.321 YK P® 3a coBepuienue nercTBui, HalpaBIeHHBIX
Ha JE€30praHu3alfio AESTEIbHOCTH HCIPABUTEIBHOIO YUPEXKAEHHUS, B KOTOPOM
oTObIBacT Haka3aHue [16].
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