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«KECTOKOE OBPAHIEHHUE C ) KUBOTHBIMM:
HNPOBJEMbI KBAJIM®OUKALIUU U TPUBJTEYEHUSA
K YI'OJIOBHOM OTBETCTBEHHOCTMW»

"ANIMAL CRUELTY: PROBLEMS OF QUALIFICATION AND
BRINGING TO CRIMINAL RESPONSIBILITY"

AHHOmalﬂl}l. Cmamos noceAaueHa paccmomperHuro I’Zp05ﬂeﬂ/l, BO3HUKANOWUX
npu moJIKoO6aHUuU pOCCI/llZCKOZO Y207108H0O20 3akonodamenvcmed. Ha ocHnose
ananusa cmamucmuvecKkux aaHHbl)C, PAaACKpbvlearomcs NPpU4UHbL HU3KUX
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noxkaszamesneu no 8036y9f00€Hu}0 Y20J106HbIX oen 3a Jicecmoroe 06pau4€Hue C
HCUBONMHBIMU, A MAKIHCE BbIABIIAIONICA OCHOBAHUA OMCYMCMEUA eouHou npakmuKku
no NPpUMEHEHUIO Keaﬂuqbuuupyiomux NpU3HAKOB6 YKA3AHHO2O cocmaesa
npecmynienus. OcobeHHO 8adCHOU 3adauel 8 pPAMKAX U3Y4eHHO20 80Npoca O
3awume  JHCUBONIHLIX  ABNOPAM npec)ocmawmemcg pa3pa60m1<a u 3anyck
mexanuzma, 01a200apsi KOmopomy, Cmamvu 8 Y20JN08HOM 3aKOHe 0)y0ym He
npocmo  cywecmeosams, da, 6 OeuCmeUmenIbHOCmuU, @YHKYUOHUPOBAMb HA
npakmuke.

Knroueewie cnosa: npecmynienusl npomue HpaeCmeeHHOCnU, acecmokxKoe
06pau;eﬂue C IMCUBOMHbBIMU, KGCUZM@MKCZI/;M}Z, Y2O0l106HAAA OmMBEMCMBEHHOCMD,
Ccy0ebHast NpaKmuka.

Abstract. The article deals with the problems arising in the interpretation of
Russian criminal law. On the basis of the analysis of statistical data the reasons of
low rates of initiation of criminal proceedings for cruel treatment of animals are
revealed, and also the bases of absence of uniform practice of application of
qualifying signs of the specified crime are revealed. A particularly important task
within the framework of the studied issue of animal protection is the development
and launch of a mechanism through which articles in the criminal law will not just
exist, but actually function in practice.

Keywords: crimes against morality, cruel treatment of animals,
qualification, criminal liability, judicial practice.

YpoBeHb KyJIbTYpbl U HPABCTBEHHOCTH B OOIIECTBE, KOTOPBIM MPOSBISETCS
4yepe3 OTHOIICHHWE JIIOJIe K JKMBOTHBIM, SIBJISIETCS OOHUM U3 IOKa3arelen
BBICOKOPA3BUTOIO rocy1apcTBa. Bocnuranue u mpomnarasia Ha rocy1apCTBEHHOM
U OOIIECTBEHHOM YPOBHE T'YMAHHOTO OTHOIIEHUS K YKUBOTHBIM HIPACT BAKHYIO
poisib. UMEHHO MO3TOMY TOCYJapCTBO CTPEMUTHCS MPUBUBATH JAaHHOE OTHOLIECHUE
C PaHHETO BO3pacTa, TEM CaMbIM, CTUMYJHUPOBATH JIOJICH K MIPUHATUIO TYMaHHOTO
OTHOILICHUS U YBAXKEHUIO K )KUBOTHBIM.

be3Haka3aHHOCTh 3a JKECTOKOE€ OOpallleHHEe C KUBOTHBIMU TOPOKIAET
KECTOKOE O0OpallleHne C JII0JbMH, KOTOpPO€ BJIEYET 3a COOOW COBEpILECHUE
MPECTYIUICHUH HACWJIBCTBEHHOTO XapaKTepa MPOTUB JTUYHOCTH, YKU3HU U 3]I0POBBS
Ipak/IaH.

Ctroutr OTMETUTh, YTO TpobJieMa KECTOKOro OOpalleHUs C KUBOTHBIMU B
HACTOsIEe BpEMs OTOABUHYJIOCh Ha BTOpoM miaH. CBsS3aHO 3TO, B IEPBYIO
ouepenb, C TEM, YTO €€ CMENIAI0T Takue MpoOJeMbl, Kak MPECTyIUICHUS
OKCTPEMUCTCKOW HAIPaBIEHHOCTH, TMPECTYIUICHUs B cdepe KOMIBIOTEPHON
uH(pOpMAIHU, SKOHOMUYECKON JEATETLHOCTH U PSIJ] IPYTUX.

Tem He wMeHee, BbllIeyKa3aHHas MpodJeMa HE yTpauMBaeT CBOEH
aKTyaJIbHOCTH, a TMPOoJIoJDKaeT HabWpaTh CBOM OOOpPOTHI W TpebOBaTh
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COOTBETCTBYIOIIMX AEHUCTBUI. /J[aHHAs aKTUBHOCTH OINpPAaB/aHa, TIOCKOJIbKY JaXe B
YCJIOBHSAX PAa3BUTOM 3aKOHOJATEIBHOM CUCTEMBI HAIIEH CTPAaHbI, HOPMBI, KOTOPBIE
IIPHU3BaHBI 3aMIUIIATh )KUBOTHBIX [1], paborarot HeahHEeKTHBHO.

Hecmotpst Ha 1O, uto B 2022 I. 4KMCIO CIy4aeB >KECTOKOro OOpalieHusi ¢
KUBOTHBIMM,  3apeructpupoBanHblx MBJI, Beipocio Ha 5,3% (709
3apEeTrUCTPUPOBAHHBIX MPECTYIUICHUM, TroaoM paHee - 673), mpuroBop cyna
BBIHOCHTCS JIMIITH B OTHOIIICHUH KaXJIOTO MATOTO Mo103peBaeMoro [2].

CKpOMHOE YHCIIO OCYXIEHHBIX BOBCE HE CBHUJETEIBCTBYET O HH3KOM
MOKa3aTesie pacCMaTpUBAEMBbIX MpecTyIuieHuil. HanpoTus, 3TO yka3plBaeT Ha HX
BBICOKMH YpOBEHb JATEHTHOCTH, a TaKXKe Ha Haluyue npobernoB B pabdore
MIPABOOXPAHUTENIBHBIX OPraHOB B MPOLECCE PACKPBHITUS U PACCIEA0BAHUS JaHHOTO
MPECTYTUICHUSL.

AHaIIN3 IOPUINYECKON JTUTEPATypbl U COBPEMEHHOM MPaBONPUMEHUTEIBHON
MPAKTUKH MOATBEPKAACT HATMUUE psAZla MPoOJIeM U BOMPOCOB, BOSHUKAIOIIUX TIPH
KBaJIU(UKAIUK )KECTOKOTO 0OpaIlleHUsI C 5)KUBOTHBIMHU.

B-nepByro ouepenb, CyIIECTBEHHON MPOOJIEMOIl B NIEATENBHOCTH CYIOB H
MPABOOXPAHUTENBHBIX OPraHOB SIBIISETCS «OTCYTCTBUE TOJIKOBAHMS OIEHOYHBIX
MPU3HAKOB, HEOOXOAUMBIX JJIsl KBaTU(UKALUK PAcCMaTPUBAEMOTO IPECTYITHOTO
nestHus» [3].

B ®epepanbrom 3akoHe ot 27.12.2017 Ne 489 TtepmMuH <GKECTOKOE
oOpalleHue ¢ )KUBOTHBIMIY UHTEPIPETUPYETCS CIEIYIOUIUM 00pa30oM.

Bo-niepBeiX, «3T0 00pailieHrue ¢ )KUBOTHBIM, KOTOPOE MPUBEJIO WU MOXKET
NPUBECTU K THOENH, YBEYbIO WJIM HMHOMY MOBPEXKICHUIO 370POBBS KUBOTHOTO
(BKJTIOUAs MCTSI3aHUSA, B TOM YHCIE, TOJOAOM, MKAXIOW, MOOOSIMH M WHBIMH
JEUCTBUSIMH ).

Bo-BTOphIX, 5TO HapymieHHMe TpeOOBaHUN K COJEPKAHUIO >KMBOTHBIX,
YCTAaHOBJICHHBIX HAIMOHAJIBHBIM 3aKOHOJIATEILCTBOM (B TOM 4HCIE, OTKa3
BIAJ€Nblla OT COJAEpPX aHUs >KMUBOTHOIO), TPUYMHUBILEE BpEI 3J0POBBIO
YKUBOTHOTO.

U, B-TpeThuX, 3TO HEOKa3aHHE MPH HATUYUM BO3MOXKHOCTHU BIaJCNbIIEM
MOMOIIM KUBOTHOMY, KOTOPBIA HAXOJUJICSA B OMACHOM JIJIsl JKM3HU U 370POBbS
COCTOSIHU.

JlaHHOE TOJIKOBaHHWE TEPMHUHA MPECTABISIETCS PACIIUPUTEIBHBIM U, B TO K€
BpeMsl, TOBEPXHOCTHBIM, MOCKOJIBKY HE KOHKPETU3UPYET O0S3aHHOCTU U 3aIPETHI,
3a HapylmeHus KOoTopblix B YronoBHOM Kopekce Poccuiickonn ®enepanuu
MpPEAYyCMOTPEHA CAaHKIIHSI.

AHanu3 00BEKTUBHON CTOPOHBI IPECTYIICHUH, PETYIHPYEMBIX CTaTbel 245
YK P®, noka3siBaeT, 4TO yrojioBHasi OTBETCTBEHHOCTh 3a KECTOKOE oOpaIieHue ¢
KUBOTHBIMH MOXET OBITh MPUMEHEHA TOJBKO B Cy4yae YCTaHOBJICHHS (akra
ru0Oen, yBeubsl WU PAHEHHSI )KUBOTHOTO B Pe3yJIbTaTe )KECTOKOTO OOpaIieHus, a
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TaK)Ke, HaAJIWYUsl MPU3HAKA KOPBICTHBIX WJIM XYJIMTAHCKUX MOOYXKACHHH, J100
HaMEpPEHUs TPUUUHUTH O0JIb U CTpaJaHus >KUBOTHOMY.

B TO e BpeMms, OTCYTCTBHE TOJKOBAaHHSA TEPMHHA «YyBE€UYbE» OCTABIISIET
OTKpPBITBIM BOIIPOC O TOM, MOXHO JM CYUTaTh YBEYbEM I10 OTHOIIECHUIO K
KUBOTHBIM TO, YTO CUMUTAETCA YBEUYHEM Y YEJIOBEKA. DTH IMOJOKEHUS BBI3bIBAIOT
OIPEEIICHHBIE CI0KHOCTH B IPABONPUMEHEHHUU.

Taxxe, BO3HHMKaeT mpobiieMa MPHU TOJKOBAHUU M. «B» 4. 2 cT. 245 YK PO.
«3aKperuisii NpU3HAK MPUMEHEHHS CaJUCTCKUX METOJIOB, 3aKOHOAATENb, TEM
caMbIM, TpPUAAET €My I[PU3HAK IMOBBIMIEHHOW omnacHocth. OpHako W3-3a
ATUMOJIOTHYECKOTO HECOOTBETCTBHUS 3AJIOKEHHOIO CMBICHA, C 3aKOHOJATEIbHBIM
(bopMyIIHMpOBaHUEM BBIIIICHA3BAHHOTO PaHee MPU3HAKA CII0KHO COTIacuThCs» [4].

JIOBOJIBHO 4acTO MPAaBOIPUMEHUTEIN HE CXOIATCS BO MHEHUSX KacaTeIbHO
YKa3aHHOTO NpH3HaKa. 3aMeHa Ha CJIOBOCOYETAHUE «0C00as JKECTOKOCTH» Oblia
Obl  1enecooOpas3Hell, cmocobcTBoBaia  Obl  (POPMUPOBAHUIO  €IUHOTO
PaBONPUMEHEHHUS.

OpHoil M3 BaXXHBIX MPOOJIEM BBICTyHNAeT TOT (akT, YTO OoJibllasg 4YacTh
MPECTYIJIEHUH JTAHHOTO COCTaBa OCTAIOTCS O€3HaKa3aHHBIMU. B cBsi3u ¢ 3TuM, B
KauecTBe croco0a BBIMEIICHHS] CBOEW HEHABUCTHU K ONPEIEICHHOMY YENOBEKY,
MIPaBOHAPYIIUTENIN TIYMATCA HaJ *KUBOTHbIMU. HO BO3HMKAIOT cHTyauuu, KOrja
YEJIOBEK LIeJICHANTPaBICHHO KECTOKO 00pallaeTcs ¢ KUBOTHBIM, 3apaHee 3Hasl, 4YTO
OHO MPEACTABISIET 0COOYI0 3HAYMMOCTH JUIsl Biajenbla. Tem cambiM, OCO3HaBas,
YTO CBOMMHU JECHUCTBHUSIMU NMPUYUHUT MOPAIBbHBIA BPEJ U HUKAKOW FOPUIUYECKOU
OTBETCTBEHHOCTH 32 COJICSTHHOE HeCcTH He OyneT [5].

Taxum o0pa3zoM, aHanu3upyemasi cTaThsl MPUMEHSETCS Ha MPAKTUKE KpailHe
peako. IlpuunHONW HAHHOTO SIBJIEHHS SBIIAETCS TO, YTO CPEAM COTPYIHUKOB
MOJIMITUK HET OOIIEero MOHMMAaHUs O TOM, Kak paborarth 1o crarbe 245 YK P®: To
ecThb, Kak BO30Y)XJaThb YTOJIOBHBIE Jela IO JaHHOMY COCTaBy M JOKa3bIBaTb
BUHOBHOCTb.

Kak moka3piBaeT mNpakTUKa, B  LEJOM  BbIIIE€yKa3aHHas  CTaThs
BOCITPUHUMAETCS] IPABOOXPAHUTEIbLHBIMU OpraHaMU HECEPHE3HO.

Ho wabmromaroTcs W MOJNIOKHUTENIBbHBIC TeHAeHImH. Tak, ¢ 2022 .
Bepxosnsiii Cyn Poccuiickoit ®@enepanuu npu3Hai MpaBo BiaJeiblLEeB TPeOOBAThH
KOMIICHCAIIMI0 MOPAJILHOTO BpeJa C BHHOBHOTO B cMeptu mutoMmma [6]. Tewm
caMbIM, 3aKOHOJATeb MPU3HAET HAJIUYHE MOPAIBHOIO Bpeaa, KOTOPBIA MOKET
BO3HHMKHYTH M3-3a IOTEPHU CBOETO MUTOMLA.

[logBong WTOr, ClEAyeT OTMETUTh, YTO B HACTOSIIEE BPEMS YIOJOBHOE
3aKOHO/ATEJIbCTBO B O0JIACTH 3aLUTHl KUBOTHBIX OT >KECTOKOTO OOpalleHus
HYXKJIaeTCd B JaibHeWIeM mnpeoOpazoBannu U pedopmupoBanun. OcoOEHHO
BAXHOM 3ajadeldl B paMKaxX M3yYEHHOIO BONPOCAa O 3alIUTEe KUBOTHBIX
IpeoCTaBIsIeTCs pa3paboTKa U 3allyCK MexaHu3Ma, Ojarogaps KOTOpoMy, CTaTbu

© Ilymos I1.B., Unsk E.J1., 2023
ISSN 2220-2404 (neuatn) ISSN 2221-1373 (On-line)
https://online-science.ru



I'YMAHUTAPHBIE, COHUAJIBHO-OKOHOMUWYECKHUE U OBIIECTBEHHBIE HAYKH
/HUMANITIES, SOCIAL-ECONOMIC AND SOCIAL SCIENCES.
2023. Ne6 (uroHB)

B YrOJIOBHOM 3aKOHE OyAyT HE MPOCTO CYIIECTBOBAThH, a, B JCHCTBUTEIHHOCTH,
GYHKIIMOHUPOBATH HA MPAKTHKE.

Bompoc o BBemenun Ha deaepalbHOM ypOBHE aIMUHUCTPATHBHOM
OTBETCTBEHHOCTH 32 ECTOKOE O0OpallleHUE C >KMBOTHBIMHU JO CHX IOP OCTAETCS
OTKpBITBIM. 3aKOHBI cyObeKTOB Poccuiickoii denepanun 00 agMUHUCTPATHUBHBIX
MPAaBOHAPYIICHUSAX HE HMEIOT €IUHOI0 IMOJXO0Jla K 3aKOHOJATEIIbHOMY
PEryJIMPOBAHUIO AJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a KECTOKOE OOpalleHue ¢
YKUBOTHBIMH.

[IpunsiTue  3aKOHOMPOEKTa  TO3BOJIUT  MOBBICUTH  3(PGHEKTHUBHOCTD
coOmoaeHuss TpeOOBaHMM  3aKOHOAATENIhCTBA B 00JacTH  OOpalleHus ¢
YKUBOTHBIMH, YTO, B CBOIO OYepellb, OYJEeT CIIOCOOCTBOBATH JOCTHKEHUIO IIEJen
3alllMTHl KUBOTHBIX U oOOecredeHusi Oe30MaCHOCTH, WHBIX MpPaB U 3aKOHHBIX
MHTEPECOB TpaxKJaH IMpu OOpallleHuu ¢ SKUBOTHBIMU. B Hacrosiiee Bpems
3aKOHOIIPOEKT MO JAaHHOM TeMe, npemiaraembli B ['ocymapctBenHon /[lyme,
paccMaTpUBaETCS BO BTOPOM UTEHHUH.

[ToMrMMO HOPMATHUBHO-TIPABOBOTO PETYJIUPOBAHUS, HEOOXOIUM KOMILIEKC
Mep 0 MPOPUIAKTUKE KECTOKOTO 00paIlleHUs C )KUBOTHBIMU. OCOOEHHO cleayeT
3a0CTPUTh BHUMAHHE Ha MPOOJIeME JIETCKOM >KECTOKOCTU U YK€ C MaJOJIETHETO
BO3pacTa NPOBOJIUTh BOCIUTATEIbHBIE U PA3bICHUTEIBHBIE OCCE/IbI.

Kak cumTator nerckue mcuxoJioTH, CPeu JE€TEeH, KOTOpble U3EBAIUCH HAJT
KUBOTHBIMHM, OYE€Hb MaJO0 TE€X, KTO HUMEET MNAaTOJOTMU TICUXUKH, HEPEIKO 3TO
BBIMEIIEHUE 00U IbI, CAMOYTBEPKICHUE U Yallle BCETO MOMPaBUMO.

Taxoke, mpejuaraercs opranu3oBath no Junuun MBJl (¢ mpuBneueHuem
IPOKIAHCKUX AaKTUBHCTOB) CHUCTEMAaTHYECKYyI0 paboOTy MO MPHUBJICUYCHUIO K
OTBETCTBEHHOCTH JIMI[, pa3MEHIAONIMX B MyOJWYHOM JOCTyNEe MaTepHabl,
MPOMAraHUpPYIONIUe IKECTOKOe oOpalleHne ¢ JKUBOTHbIMU. [lpu 3TOM
MpEeABAPUTEIHHO, HEOOXO0AMMO OYIET MPOBECTH MH(POPMUPOBAHHE AKTUBUCTOB U
BOJIOHTEPOB, UCIOJIB3YIOIIUX COOTBETCTBYIOIIME MATEpHUAIbl KaK MOATBEPKICHUE
(akTOB NMpaBOHAPYILLIECHUN.

Takum o00pa3om, co3faTh HJEalbHbIC YCJIOBHUS [JISl 3alllUThl YKUBOTHBIX
MPaBOBHIMM HOPMAaMH Ha CEroJIHS JIOCTaTOYHO CJIOXKHO, TaK Kak JJjIsi 3TOro, B
MEePBYIO OUepeb, HEOOXOIUMO U3MEHUTD IOKTPUHAIBHBIE MOIXO0/bI K podieMe.
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