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Cyne0HblIii KOHTPOJIb HA CTAJUM NMPEIBAPUTEIHLHOTO pPaccjieJ0BaAaHUA KaK
rapaHTHs Npasa rpaxaaH Ha cy1e0HYI0 3all[UTY B POCCUICKOM yYIr0JIOBHOM
npouecce

Judicial control at the stage of preliminary investigation as a guarantee of the
right of citizens to judicial protection in the Russian criminal process

Annomayun. B oannoti cmamve paccmompenvl 0COOEHHOCMU CYOeOHO020
KOHMpOJsL 34  NposedeHuem  CleOCMBEHHbIX  Oelicmeull  Ha  cmaouu
npeosapumenbHo20 pacciled08anusi KaKk 2apanmusi npasa cpaxcoan Ha cy0eoHy
3awmumy. Ha  ocnose  amanuza  omeuecmeeHHO20  3AKOHOOAMENbCMEA,
PAcCKpvleaemcs noHamue u 0CoOeHHOCmU cy0eOH020 KOHMPOJIS 3a NPOGeOeHUeM
CNe0CMBEeHHbIX Oelicmeull Ha Ccmaouu NnpedsapumenbHo20 pPaccied08aHusl.
CyoebOnblii KOHMPObL 3a NpoedeHUeM CAeOCMBEHHbIX OeUCmeull Ha Cmaouu
npeoeapumenbHo20 paccied08aHusi OCYWecmensaemcs He MmoONbKo C UYenblo
onpeoeneHus 3aKOHHOCMU, Ccnpaeeonu8ocmu, 00beKMUGHOCMU,
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yenecooopasHoCcmu NPOBEOEHHLIX UlU NIAHUPYEMbIX CLe0CMBEHHbIX Oelcmeull
YNOJIHOMOYEHHbIX OP2AHOS.

Knroueevie cioea: npedeapumeﬂbHoe pClCCJZeOOGCZHue, uHcmunym,
npasooXpanumenbHble  Op2amvl,  cledosamenb,  003HABAmenb,  NPOKYpop,
npeosapumenvHoe credcmeue, npeosapumenvHoe 003HAHUe, Cle0CHmBEHHbLe
delicmsusi,  y20l106HO€  CYOONPOU3800CMEO, KOHCMUmMYYuoHHble  npaed,
02paHudeHue KOHCMUmyyuoHHbIX npas, cyo0eoHbvlll KOHMpOb.

Annotation. This article discusses the features of judicial control over the
conduct of investigative actions at the stage of preliminary investigation as a
guarantee of the right of citizens to judicial protection. Based on the analysis of
domestic legislation, the concept and features of judicial control over the conduct
of investigative actions at the stage of preliminary investigation are revealed.
Judicial control over the conduct of investigative actions at the stage of
preliminary investigation is carried out not only for the purpose of determining the
legality, fairness, objectivity, expediency of the investigative actions carried out or
planned by the authorized bodies.

Keywords: preliminary investigation, institute, law enforcement agencies,
investigator, inquirer, prosecutor, preliminary investigation, preliminary inquiry,
investigative actions, criminal proceedings, constitutional rights, restriction of
constitutional rights, judicial control.

NHCTUTYT npenBapUTENbHOTO pPacCi€OBaHUs B HAIIEHd CTpaHE IPOIIEI
JUIMTENIbHBIA  3Tanm  QgopMupoBaHuss W  pa3Butus. COBETCKUNA  YTOJIOBHO-
MPOIIECCYyalIbHBIII  KOJIEKC, a TaKxXe, YTOJIOBHO-TIPOLIECCYANIbHBIE  KOJEKCHI
COIO3HBIX PECIyONIMK C(OPMUPOBAIM CHCTEMY YTOJOBHOTO CYJIOMPOU3BOJICTBA,
CTaB OCHOBOM JJIi COBPEMEHHOTO YTrOJIOBHO-TIIpOLIECCYallbHOTO MpaBa Poccun u
BXOJISIIIETO B HEro MPEABApPUTEILHOIO pacCieIOBaHUs, a TaKkXe CyJaeOHOro
KOHTPOJIS 32 CJICJICTBEHHBIMU JCHCTBUSIMU.

B coorBerctBun co cr. 150 VYrosioBHO-IpOILECCYaqbHOrO KOJEKCa
Poccuiickoit @enepauun (manee YIIK P®), mpeaBaputenbHOe pacciieoBaHUE
MPOU3BOJIUTCS B (pOpMe MpeABAPUTEIBLHOIO CIEACTBUS WU JO3HAHUS, TIPU STOM
MpeBaApUTEILHOE CIIC/ICTBUE SIBJISIETCS OCHOBHOM (opMOM mpenBapUTEIHLHOTO
paccieoBaHusl, TPOU3BOSIIIANCS CIEA0BATEEM B 0CO00 TSKKUX, TSHKKUX JIeax,
a TaKKe - B CJOXHBIX JeJlax cpeAHed u HeOoJblIoN TsxecTtdu. Jlo3HaHue B
mpoliecce MpeABapUTEILHOTO pacclieIOBaHUs MPU3BAHO 00€CIIEUUTh ONEPAaTUBHO-
PO3BICKHYIO AESATEIbHOCTD, M0 CPEJICTBAM AEATEIbHOCTH JI03HABATENEH MO JesiaM
HEOOJIBIIION U cpefHel TshkecTH, onpeneneHHbix 4.3 ct. 150 YIIK PO [1].

Ha ocHoBaHuMM mpeacTaBlieHHBIX BbIlIe MojoxeHui crateu 150 YIIK PO,
MOXHO CJeJaTh BBIBOJ O TOM, UYTO MPEIBAPUTEIbHBIM PACCICIOBAHUEM MOKHO
CUMTaTh PErIAMEHTUPOBAHHYIO 3aKOHOM  IPOLECCYaJbHYIO JESTEIbHOCTh
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cienoBaress, JO3HABaTels, IMPOKYpopa, MO TMOJArOTOBKE jella K CyaeOHOMY
pPacCMOTPEHHUIO, HAIpaBICHHYI0 HAa BCECTOPOHHMM W JOCTOBEPHBIA COOp,
IIPOBEPKY, OLIEHKY JOKa3aTeJIbCTB MO YTrOJOBHOMY JI€Nly, & TaKKE PaCKpbITHE
IIPECTYIUIEHUS, YCTAHOBJIEHNE BUHOBHOTO JIMIIA U €70 YTOJIOBHOE MPECIICIOBAHUE.

Takum oOpa3zom, 0co0o€ 3HAYEHUE MPEABAPHUTEILHOIO PACCIIEIOBAHUS B
IPOIECCE YTOJOBHOTO CYAOIMPOU3BOJCTBA MPOSBISETCS HE TOJIBKO B cOope
JIOKA3aTEIbCTB 10 JENY, HO M B IPOLECCYaIbHOM IOPSAKE ACATEIBHOCTH
cleloBaTeNeil M JI03HaBaTeNed (3aKpeIuleHHe JI0Ka3aTeNbCTB MO Jedy UL
YTOJIOBHOTO CYJIOMPOU3BOJICTBA), ONPECICHUH BUHOBHOI'O JIMIA U HE JOMYIIECHUE
COBEpUIEHUEM UM IMOCIEAYIOIIUX IMPOTUBOINPABHBIX ACHCTBHI, HE JOMYIICHHUE
MIPUBJICYEHUS] HE BUHOBHBIX JIMII, @ TAK)KE 3al[UTa MPaB Kak MOTEPIEBIINX, TAK U
OOBHHSIEMBIX, MPOPUIAKTHKA MPECTYNHOCTH. BaXXHO OTMETUTH, YTO TrapaHTHEH
peanu3alyy 3aKOHHBIX JIEMCTBHM CIIEOBaTeNe M JIO3HABaTele B XOJe
IIPEABAPUTEIILHOTO PacCiIeOBaHUs U YTOJIOBHOTO CYJOINPOU3BOJACTBA BBICTYIIAET
POKYPOPCKUI HAA30p U CyI€OHBII KOHTPOb.

[Ipy npoBeaeHMM  NPEABAPUTEIBHOTO  PACCIENOBAHUS  HE  PEIKO
3aTparuBalOTCsl  KOHCTUTYLMOHHBbIE  TMpaBa  OOBUHSAEMOrO0 Ha  CBOOOIY
NepEeABIKEHUS], HE TPUKOCHOBEHHOCTD KWJIMILA, TAHY MEPENHUCKH, OTIPaBICHUIMA
U Tene(OHHBIX IEPETOBOPOB, B CBS3U C 4YeM, CYyACOHBIA KOHTPOJIb B XOJE
IIPOBENICHUSI CJIEACTBEHHBIX NEHCTBUI MpuoOpeTaeT ocodboe 3HaueHue [2]. BaxHo
OTMETHUTb, YTO OIPAHWYEHUE BbIIIE OOO3HAYECHHBIX KOHCTUTYLIMOHHBIX IIPaB
OPU3BAHO OO0ECHEUUTh JOCTHMIKEHHME L€l YroJIOBHOTO MpECIeIOBaHUs |
YCTaHOBJIEHHE KOHKPETHBIX OOCTOSITENILCTB MO NIy NMpPHU COOJIOJIEHUU BCEX IMpaB
OOBHHSAEMOTO.

JaBas onpeneneHre cyeOHOMY KOHTPOJIIO 32 IPOBEJCHUEM CIIEICTBEHHBIX
JEUCTBUN Ha CTAaUU MPEABAPUTEIILHOIO paccileOBaHusl, MOXKHO TOBOPUTH O TOM,
4TO 3TO OJHA U3 (OPM OCYIIECTBICHUS CyNeOHOW BIACTH, MPOU3BOISAIIAACA IO
CpEelICTBaM  OMNpEACNICHHs] 3aKOHHOCTM WM  OOKajJoBaHUS  OTpaHUYEHUU
KOHCTUTYIIMOHHBIX TpaB W CBOOOJ JIMIA CO CTOPOHBI IMPAaBOOXPAHUTEIbHBIX
OpraHOB M JOJDKHOCTHBIX JIML, C LEJbI0 3allUThl KOHCTUTYLHOHHBIX IpaB H
CBOOOJ| YeJNOBEKa M TpakJIaHWHA, 0OECHEUYEeHHs] 3aKOHHOCTH M OOOCHOBAaHHOCTH
JICUCTBUII M PEIICHUH OpPraHoB JO3HAHUA W TPEABAPUTEIBLHOTO CIEACTBHS,
IIPOKYpPOpa PEUIEHUS 3a1a4 YTOJIOBHOTO CyJIOITPOU3BOJICTBA.

OcHoOBaHuEM 11 PACCMOTPEHUS NMPOBEICHUSI ONPEIEIICHHBIX CIIEACTBEHHBIX
JEUCTBUM M0 JENy, BBICTYIIAET XOHATaliCTBO MPOKYpOpa, CIEAOBATENS U
JIO3HABATENA, MMOJAHHOE B CYJ C COIVIACHS IPOKYpopa, B COOTBETCTBUU C 4.l CT.
165 VIIK P®. B nocraHoBieHHH O BO30YXKIECHHM XOJaTailcTBa M3J1aratoTcs
MOTHBBI U OCHOBAHUS, B CHITy KOTOPBIX BO3HHUKJIA HEOOXOJUMOCTb CYIIECTBEHHOTO
OTpaHUYEHMs]  KOHCTUTYLIMOHHBIX MpaB TpaxaaH, MNpA 3TOM  MECTO
IIPEABAPUTEIBHOIO  pPACCIENOBaHUS  ONpENeNseT  MECTO  PAaCCMOTPEHUSA

© Ilana3aposa E.B., ., 2023
ISSN 2220-2404 (neuatn) ISSN 2221-1373 (On-line)
https://online-science.ru



I'YMAHUTAPHBIE, COHUAJIBHO-OKOHOMUWYECKHUE U OBIIECTBEHHBIE HAYKH
/HUMANITIES, SOCIAL-ECONOMIC AND SOCIAL SCIENCES.
2023. Ne6 (uroHB)

X0/1aTaliCTBa O MPOBEJACHUM CJIEJACTBEHHBIX NEUCTBHM. VCKIIIOUEHUEM SBISIOTCS
CJIy4au, IPU KOTOPBIX CIICICTBEHHBIE AEHUCTBUS MPOU3BOIATCS B JAIEKO OT MECTa
MPOBEICHUSA NPEABAPUTEIBLHOIO PACCICIOBAHUSA, B 3TOM ClIydae IIPOKYpop,
cieloBaTelb W JO3HABaTEIb C COIVIACHSl MPOKypopa oOpamarorcss B CyA C
XOJATaCTBOM O MPOBEAEHUM CJEACTBEHHOIO JEHCTBUS MO MECTY IPOBEACHUSA
pacciieIoBaHusl.

[Ipu paccMOTpeHHMM XOJaTalcTBa O BbLAAYE PA3pPCUICHUS HA HPOBEICHUE
CJIEJCTBEHHBIX JECUCTBUM CyJ, B JIMIIE CYAbH, OLICHUBAET PEATBHOCTH YTOJOBHOIO
Jena, TPOM3BOAUT TMPOBEPKY 3aKOHHOCTH M PETUCTPAIMH  BO30YXIECHHOTO
YIOJIOBHOTO Jiefla, €ro cojepkaHue W odopMmieHHE, TIPOBEpPSET CPOKHU
MIPEIBaPUTEIBHOTO CIICICTBUS WU JO3HAHUA. B ciaydasx, Korjia CieCTBEHHbIC
JnehcTBUsS OyayT CYIIECTBEHHO OTPAaHWYMBATh KOHCTUTYIMOHHBIE IIpaBa U
CBOOOJBI JIMIIA TO JIeTy, BBIJEJICHHOTO B OTAECIBHOE MPOU3BOJCTBO, CYIbS
OCYIIECTBIIET  IIPOBEPKY  3aKOHHOCTM  NPUMEHEHHS  HOPM  YIOJIOBHO-
MPOLECCYATBHOTO MPABA.

B cnyuae, ecnu yrojioBHOe €0 OBUIO BO3OYXKIAEHO OJHHUM JIMIIOM, a
XOJATalCTBO O MOJYYCHUU Pa3pEUICHUs] HA TPOBEICHUE CIEICTBEHHBIX JCUCTBUM
OBUIO MOJIaHO APYTUM JIMIIOM, CYIbs MPOBEPSAET, MPUHATO JIM OHO TMOCIETHUM K
CBOEMY IIPOU3BOJACTRBY.

[Ipy momaue xomatanMcTBa O TOJYYEHUM pa3pElUICHUs HA NPOBEACHUE
CJIE/ICTBEHHBIX JIEUCTBHUI CIEACTBEHHOM IPYMNIION Cyabsi MpoBepseT (HaKT ydacTus
JIMI B CIJICICTBEHHOM TPYIINE, a TAKKE HAIUYME MPOLECCYATbHbIX IMOJHOMOYHUMN Y
KaXJ0TO YYaCTHUKA CJIEACTBEHHOM I'PYIIIBI.

[Tocne paccMoTpeHusl X0aTancTBa MpOKypopa, CIeA0BaTEI U 1I03HABATENS
C paspemieHusi Mpokypopa, cyd Ha ocHoBanuu cT. 24 VYIIK P®, onenuBaer
OCHOBAHUS I NPEKPALICHUS JI€JIa, €CIM TaKUX OCHOBAHUW HE MMEETCS, Cylbs
OIICHMBAET HEOOXOJUMOCTh OIPEACIICHHBIX CIEACTBEHHBIX JCUCTBUU Ha
OCHOBAaHHWU COOPAHHOTO TIPOIIECCYAIbHOTO MaTepuajia CJeIoBaTesIMU U
JIO3HABATEISIMU U OILIEHUBAET WX 3aKOHHOCTh. llocTaHOBIEHHE O BO30YXKICHUU
XOJAaTalCTBA O MOJYYEHUH PA3pECUICHUsI HA MPOBEICHUE CIEICTBEHHBIX ICUCTBUM
MOJJIEKUT PACCMOTPEHUIO B TEUEHUU CYTOK C MOMEHTA MOCTYIUIEHUS] MAaTEPUAIIOB
Jiefia B CyJl, paCCMOTPEHHUE XOJATalCTBa MPOU3BOAUTCS CYIbEN PallOHHOTO CyJa,
P 3TOM MPOKYpPOp, CIEIOBATENb WM JI03HABATEIbh MUMEIOT MPABO y4aCTBOBATH
IpU paccMOTpeHUM xojataiicTBa. HesiBka 0e3 yBaXKUTENIbHBIX MPUUUH ITPOKYpPOPA,
CIENOBATENsl WM JIO3HABATEJsl, CBOEBPEMEHHO U3BELICHHBIX O BpPEMEHU
CyleOHOTO 3acefaHusi, HE SBJISETCS TMPENATCTBUEM JUISI  PACCMOTPEHUS
XOoJIaTancTBa.

[Ipu ywacTum mTpOKypopa, CiemOoBaTeNIss WU JIO3HABATENS B CYyIeOHOM
3acellaHnu, TOCJIeTHHE OOOCHOBBIBAIOT HEOOXOIUMOCTh U OOOCHOBaHHOCTH
MPOBEACHUSA OIPEIAECIICHHBIX CJIE[ICTBEHHBIX JICUCTBUU. Marepuansl,
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IIPEICTABIICHHBIE OpraHaMu IIPEIBapUTEIBHOTO PACCIECIOBAaHUSA B KadeCcTBE
JIOBOZIOB M MATEPHUAIBHO-TIPABOBOTO OCHOBAHMS K YJIOBJIETBOPEHHUIO XOJAaTANCTBA
Ha MPOU3BOJACTBO CIICACTBEHHBIX ACHUCTBUM, IPOBEPSIOTCS CYAbEH B COOTBETCTBUU
co cr. 75 YIIK P®. PaccmMoTpeB X0omaTalCTBO O INPOBEICHHUM CIEACTBEHHOTO
JNEUCTBUS, CyAbS BBIHOCUT IIOCTAHOBICHHE O Pa3pelICHUH IPOU3BOACTBA
CIIEICTBEHHOTO JEHCTBUS WJIM 00 OTKa3e B €ro MIpPOU3BOACTBE C YKa3aHHEM
MOTHBOB 0TKa3a, B COOTBETCTBUH C 4. 4 cT. 165 VIIK PD.

[TocTanoBieHMsI, BHIHOCUMBIE Cy/Ibel B paMKaX OCYILECTBICHHS CyAeOHOTO
KOHTPOJII 3a TPOBEICHHUEM CIEACTBEHHBIX JEUCTBHUM, OTPaHUYMBAOIINX
KOHCTUTYLIMOHHBIE IpaBa TpakJaH, MOTYT ObITb OOXaJIOBaHbl B BBILLIECTOSIIUIN
cyl B TedeHHe 10 nHEH ¢ MOMEHTa MX BBIHECEHHs WM C TOTO MOMEHTA, KOI/a
3aMHTEPECOBAHHBIM JIMIAM CTaJ0 U3BECTHO 00 UX BBIHECEHUHU.

Takum o00pa3oM, cyaeOHBII KOHTpPOJIb 3a IMPOBEACHHUEM CIIECICTBEHHBIX
JNEUCTBUNA Ha CTaguu IPEIBAPUTEIBHOIO PACCIEAOBAaHUS OCYILECTBIIETCS HE
TOJIBKO C LEJBI0 OINPEACIICHHUS] 3aKOHHOCTHU, CIPaBEIIMBOCTH, OOBEKTHUBHOCTH,
LEJ€CO00Pa3HOCTH MPOBENCHHBIX WJIM IUIAHUPYEMBIX CIEACTBEHHBIX JEHCTBUI
YIOJIHOMOYEHHBIX OpPraHOB M JOJDKHOCTHBIX JIML, HO W U  3al[UTHI
KOHCTUTYIIMOHHBIX TPAaB U CBOOOJI CTOPOH YTOJOBHOTO CYJIONPOM3BOJCTBA, YTO
MIO3BOJIIET JOCTHYb KAk ILeJed MPEIBAPUTEIIBHOTO PacCleOBaHus, TaK
OCYILECTBJICHUS ITPABOCYAUSL.
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