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YT'OJIOBHO-ITIPABOBASI OXPAHA PEJJIKUX N HAXOJAINXCA
MO YIPO30i NCUE3HOBEHUS BUJIOB JKUBOTHbBIX
N BOJHBIX BUOJIOTNYECKHUX PECYPCOB: COLIUAJIBHO-ITPABOBBIE
N TEOPETUYECKHME INPEAITOCBIJIKA NCCJIEJOBAHUA

Paxumos /1.0.
Kpacrooapcxuii ynusepcumem MBJ] Poccuu

Annomayus. B cmamve npedcmasienvl coyuanrbHo-npasosvie u meopemuyeckie npeonoCuliKu uc-
C71e0068aHUs Y20]I08HO-NPABOBOL OXPAHbI PEOKUX U HAXOOAWUXCS NOO Y2PO30L UCUEIHOBEHUS BUOOG ICUBOM -
HBIX U 800HBIX OUoN02UUecKux pecypcos. Onpedenena eulcokas cmenenb 3HAYUMOCMU 0becneyeHus HK0N02U-
yeckou bezonacHocmu 071a 2ocyoapcmea u obuecmea. Buisgnenvi 0cHOGHble meHOeHyuUu 6 0aHHOU cghepe,
BKIIOYAIOWUE: CHUNCEHUE KOTUYeCMEad NPeCcmynieHull RPOMue 9K0102UU U pOCH NPecmynHulX NOCAAmMenbCme
6 OMHOWEeHUU PEOKUX U HAXOOAUWUXCS NOO YePO30U UCHE3HOBEHU BUOOE HCUBOMHBIX U BOOHBIX DUONOSUHECKUX
pecypcos. IIposeden ananuz meopemuyeckux pabom u 000CHOBAHA HEOOXOOUMOCIb PA3PAOOMKU HOBO20 Y2O-
JIOBHO-NPABOBO2O 3HAHUSA 8 OAHHOU obaacmu. Hameuenvl 0CHOBHble HANPABIEHUS UCCIE008AHUS V2008HO-
npasosoll 0Xpanbl peoKUX U HaAX00AUUXCS NOO YePO30Ul UCUEIHOBEHUS BUOO8 HCUBOMHBIX U BOOHBIX DUOIO2U-
YecKux pecypcos, cpeou KOmopblix. UCMOPUYECKas U COYUATbHASL 00YCI08IeHHOCMb KPUMUHATUZAYUU OAHHBIX
OesaHull, 00beKmueHbvle U CyObeKmMusHble NPUHAKY, a MAKdHce 0COOEHHOCMU K8anupuKayuy npecmynieHul,
nocAaoWUX Ha Ucciedyembvle 00beKmbl OKpyHcaroujel cpeovl;, MexaHu3mbl COBEPUIEHCINEOBAHUS Y20I08HO-
npaso8ozo 3aKOHOO0AmMenbCMEa 6 usyuaemoll cgepe.

Knroueswie cnosa: yeonosroe npago, y20106H0-npagogoe Ucciedosanue, NpecmynieHus, d9Koiocuye-
CKUe npecmynieHus, IK0JI02Us, OKPYHcaouas cpedd, KOHmpabauoa, yenHvle OUKUe HCUBOMHble, B00HbIE OUO-
Jlo2udecKue pecypcul.

CRIMINAL LAW PROTECTION OF RARE AND ENDANGERED SPECIES
OF ANIMALS AND AQUATIC BIOLOGICAL RESOURCES:
SOCIO-LEGAL AND THEORETICAL BACKGROUND OF THE STUDY

Jahongir O. Rakhimov
Krasnodar University of the Ministry of Internal Affairs of Russia

Abstract. The article presents the socio-legal and theoretical prerequisites for the study of the criminal
law protection of rare and endangered species of animals and aquatic biological resources. A high degree of
importance of ensuring environmental safety for the state and society has been determined. The main trends
in this area have been identified, including: a decrease in the number of crimes against the environment and
an increase in criminal encroachments against rare and endangered species of animals and aquatic biological
resources. The analysis of theoretical works is carried out and the necessity of developing new criminal law
knowledge in this field is substantiated. The main directions of research on the criminal law protection of rare
and endangered species of animals and aquatic biological resources are outlined, among which: the historical
and social conditionality of criminalization of these acts; objective and subjective signs, as well as features of
the qualification of crimes encroaching on the studied environmental objects; mechanisms for improving crim-
inal law legislation in the field under study.

Keywords: criminal law, criminal law research, crimes, environmental crimes, ecology, environment,
smuggling, valuable wild animals, aquatic biological resources.

BBenenue. Coxpanenue 6mopazHoodpasus u YKa3zaHHOE OCO3HAETCs Ha CaMOM BBICOKOM
3alIuTa OKpY>Karolle CpeJibl ABJISIIOTCS KIIOUYEBBIMU  aJIMUHUCTPATUBHOM YPOBHE M 3aKpEIUIEHO B BEJY-
3aJla4aMH, KOTOPBIE CTOST MEPEe]] POCCHICKUM 00Ie-  MUX CTPATETMYeCKUX JOKYMEHTaX.

CTBOM U FOCYJapCTBOM. B crparernn HammoHaibHOW 0€30MacHOCTH
Poccuiickoiit @enepanuu npaMo ykKazaHO Ha TO, 4TO
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WHTCHCHBHBIN POCT MPOU3BOCTBA U MOTPEOJICHUS B
MHUPE COMPOBOXKIACTCS YBEIMUCHUEM aHTPOIOICH-
HOW Harpy3KH Ha OKPY’KAIOIIYIO CPEey, yXyIIICHHEM
€€ COCTOSIHUSA, & TAaKXKE BJICUET CYIICCTBEHHBIC U3ME-
HEHHS YCIOBHUH )U3HH Ha 3emiie [1].

Jlns obecrnieueHUsT 3KOJIOTHUYECKOM Oe3omac-
HOCTH OpPTaHaMH TOCYIapCTBEHHOH BIIACTH, KOMMEP-
YECKUMH CTPYKTYpaMH U HWHCTUTYTaMH TpPakIaH-
CKOT'0 OOITIECTBA PEANTM3YIOTCSI pa3HOOOpa3HbBIE TIPO-
TpaMMBbI ¥ IIPOEKTHI B 00JIACTH 3aIIUTHI OKPYKArOIIeH
CpPeIIbI, CO3MIAI0TCS BOJIOHTEPCKHE OTPSIBI TI0 O0phOe
C 3KOJIOTHYECKHMU 3arps3HCHUSMH, COBEPIICHCTBY-
€TCsl HOpMaTHBHO-TIPAaBOBAasi OCHOBA B IAHHOM cdepe.

INocnenoBaTenbHas 3aKOHOIATENIBHAS TTOJTHU-
THKAa OOCCICUCHHS DKOJOTUYECKONH OEe30MacHOCTH
MpU3BaHa CHU3WUTh KOJHMYECTBO YIpO3, HAIpPaBIICH-
HBIX MOPOTUB 3Koyioruu Poccuiickoit depepanuu.
Hapsiny ¢ pasHoOOpa3reM Takux yrpo3, OIHUMHU U3
HanboJee OMACHBIX SBISAIOTCS KPUMHUHAIBHBIC TIPO-
SIBIICHUSL.

AHanmu3 OCHOBHBIX TOKa3aTellel IKOJIOTHYe-
CKUX TIPECTYIJICHUH HATJISTHO IEMOHCTPUPYET CHHU-
JKEHHE yKa3aHHBIX OOIIECTBEHHO OIMACHBIX JESHUIA.
[To maraeM MBJI Poccun, B 2020 romy ObL10 3ape-
TUCTpUPOBaHO 22,7 ThIC. IpecTyImieHni, B 2021 1. —
20,3 teIC. (-10,5%), 2022 1. — 19,1 THIC. (-6%), 2 B
2023 r. — 16,2 TrIC. (-15%) [2].

C oHOM CTOPOHBI, IPEACTABICHHLIE TOKA3a-
TENU YBEPEHHO JAEMOHCTPUPYIOT MOCIEI0BATEIHHOE
CHIDKEHHME KOJMYECTBAa MNPECTYIUICHUWHA B JTaHHOU
cdepe, ¢ APYroit — MOSBISIOTCS HOBbIE OOIIECTBEHHO
OIAaCHBIC TOCATATEIbCTBA HA OXpPaHsSEMbIe O0BEKTHI
OKpY>KaroIIel cpe/pl, TpeOYIoIue AeTadbHOTO TEO-
peTrdeckoro ocmeiciieHus. Cpenu HOBEIUT TaKuX
MPECTYIUICHUH — MOCATaTe/IbCTBA HA PEAKUX U HAXO-
JSIIIAXCS TIOJT YTPO30H MCUE3HOBEHUS BUIOB KUBOT-
HBIX ¥ BOJHBIX OMOJIOTHYECKUX PECYPCOB.

Oo6cy:kaenne.

B pasznuuHble MCTOPUYECKHE MEPHUOMBI CTa-
HOBJICHHSI W PAa3BUTHS POCCHUCKOTO TOCYJapcTBa
PEAKUE J>KUBOTHBIE U BOJHBIC OHOJOTHYECKUE pPe-
CYPChI CTAHOBHJIUCH TMPEJAMETOM OXOThI U JIOBJIU JJIs
MMUTaHWSI W MCIIOJNB30BaHUS B Pa3lIMYHBIX Iensix. B
pe3ynbTaTe, MHOTHE U3 JaHHBIX MPEICTaBUTENEH K-
BOT'0 MHpa ObLIH MMOJHOCTBIO UcTpedieHsl. [Tocieno-
BaTeNbHOE Pa3BUTHE TOCYIApCTBA M OOIIECTBA MPH-
BEJIO K HE0O0XOIMMOCTH (pOopMHUpOBaHUSI COOCTBEH-
HBbIX MEXaHHU3MOB YT'OJIOBHO-IIPABOBOM OXpaHbl yKa-
3aHHBIX 00BEKTOB OKPYKAKOIIEH CpeIbl.

Bnepseie 3akoHOmATENbHBICE W3MEHEHHS B
VYronoeuwiii Konekc Poccuiickoii denepanuu B uc-
cieayeMoil obiact ObUIM OOYCIIOBJICHBI BKJIFOUE-
HueM B cT. 258 u 261.1 YK P® kareropuu «oco6o
IEHHBIX JUKUX )KUBOTHBIX U BOJHBIX OMOJIIOTHYECKIX
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pecypcoB». B cooTBeTcTBHM ¢ DenepaibHBIM 3aK0-
HOM oT 2 urois 2013 1. Ne 150-D3, npencrasieHHbIC
HOPMBI OBITH M3JI0KEHBI B HOBOW pefakmuu. Takoi
3aKOHOMATENBHBIA MMOAX0J] HATJISIHO JIEMOHCTPH-
pPyeT 3aMHTEPECOBAHHOCTH OPraHOB BJIACTU B yro-
JIOBHO-TIPABOBOW OXpaHE PEeAKUX M HAXOMSIIUXCS
[IOJT YIPO30 WCYE3HOBEHUS XUBOTHBIX M BOJHBIX
OMOJIOTMYECKUX PECYPCOB.

‘YTOJIOBHEIH 3aKOH B KaTETOPHIO «0CO00 IIeH-
HbIE TUKWE KUBOTHBIE ¥ BOAHBIE OMOIIOTHIECKHE pe-
CYPChI» BKIJIIOUAET Pa3jMuYHBbIC BUJBI JKUBOTHBIX U
BOJHBIX OHOpECYpCOB, 3aHeCeHHBIX B KpacHyro
kHury Poccuiickoit @enepaunu u KpacHble KHHUTH
cyobektoB Poccuiickoit @enepanmu. [lepeuenb 00b-
€KTOB >KMBOTHOT'O MHpa, 3aHeCEeHHBIX B KpacHyro
kHury Poccuiickoii ®enepanuu, Bkirovaet 413 Bu-
JIOB KMBOTHEIX, B TOM 4mciae 155 BuIoB Oecrio3Bo-
HOYHBIX U 258 BUJOB MO3BOHOYHBIX YKHUBOTHBIX, U3
HUX 41 BU KPYTIIOPOTHIX U PEIO, 8 BUIOB 36MHOBO/-
HbIX, 21 Bua npecMbikaromuxcsi, 123 Buga oty u 65
BHIOB MJICKOMUTAOIHX [3].

Yka3aHHBIC COIMAJILHBIC U TIPABOBBIC MPE/I-
MTOCBUTKH HATIISHO JAEMOHCTPUPYIOT, YTO HECMOTPS
Ha HaJM9He CePhe3HOH 3aKOHOMATEILHOM 0a3hl B 00-
JIACTH OXPaHBI PEAKUX U HAXOMSIIUXCS MO YIPO30i
HCYEe3HOBEHUS BUJIOB JKUBOTHBIX M BOJIHBIX OMOJIOTH-
YECKUX PeCcypcoB, 0c000 BaXHBIM 3/I€Ch SIBIIICTCS
YTOJIOBHO-TIPABOBOM MEXaHHM3M IMPaBONPUMEHECHHUSI.
CeroaHs Takoii MeXaHH3M, O€3yCIIOBHO, HMEETC.
Onmnako ero »(})EeKTUBHOCTh BO MHOT'OM 3aBHCHT OT
HaJIMYUsl KOMILICKCHOT'O HAYYHOI'0 MaTepuaia B JaH-
HO¥ 00JIaCTH, TPAHCIUPYEMOT'O B ITPABOOXPAHUTEb-
HYIO MPAKTHUKY.

Bompocam oxpaHbl 3KOJIOTHH M OKpYXkKaro-
e cpelbl MOCBSIICHO 3HAYUTEILHOE KOJIMYECTBO
TPYAOB 3apYOEKHBIX U OTEYECTBEHHBIX YUEHBIX B 00-
nacTy Gprstocoduu, MOIUTOIOTHH, TICUXOIOTHH, IKO-
HOMHKHU M TIpaBa. YueHble CHOPMHUPOBAIH IIEIOCT-
HbIC HaIlPaBJICHUS B JAHHOM cepe, Cpear KOTOPHIX:
¢dunocodus sxoaoruueckoii 6ezomacuoctu [4], sxo-
JIOrUYecKast IcuxoJorus [5], sxonorudeckasi 3KOHO-
MmuKa [6], skonmorudeckoe mpaso [7] u ap.

B pasnudHOe BpeMs U B pa3iNyHON CTENEHU
[IPABOBBIM AaCIIEKTaM OO0ECIICYSHHS DKOIOTUYECKON
0e30macHOCTH MOCBATWIIN cBoM TpyaAbl: [.A. Axkce-
Hok, C.C. Anekcees, P.Jl. boronenos, M.M. bpun-
yyk, M.W. Bacunwena, B.I1. Bunorpanos, A.K. I'onu-
yenkos, T.B. 3noraukosa, K.I'. 'opman, O.J1. /{y0o-
Buk, B.Jl. Epmakos, B.B. Epodees, 10.I'. XKapukos,
10.A. Mspasne, A.U. Kazannmk, O.C. Konbacos,
O.U. Kpaccos, H.H. Kpacuos, I'.1. Ocunos, B.B.
ITerpoB, A.M. Ilnemaxos, S.A. Peiiannos, b.I'. Po-
3oBckuii, B.II. CanpamkoB, .M. Trorekux,
A.C. lllecteprok u apyrue.
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PaznuuHBIM YrONIOBHO-TIPABOBBIM aCHEKTaM
9KOJIOTHYECKUX TMPECTYIUICHU MOCBATHIN CBOH
TPYIBsl BeAyIIME CHEIHaINCThl B JaHHON obiactu
3nanuid. Cpeau Hux padotsr: T.C. bakynunoii, FO.C.
Boromsrkosa, f1.M. bpaiinuna, T.A. bymyesoii,
E.B. Bunorpamosoii, C.b. I'aBpumra, H.H. I'arapoga,
B.K. I'muctuna, A.K. T'ommuenkosa, I1.C. Jlarems,
9.H. XKesnakosa, B.E. Kpammuca, 1.51. Ko3auenko,
H.A. Jlomamenko, }O.U. JlamynoBa, B.A. Hapou-
koro, B.JI. ITakytuna, B.B. Iletposa, I1.®. IloBenu-
ubiHoit, 1.B. ITonoga, FO.A. Cnyuesckoit, b.b. Tan-
rueBa U Jp.

Wsydenne npeacTaBieHHBIX TPYAOB B 00Ia-
CTH YTOJIOBHOI'O TpaBa HArJsAHO JIEMOHCTPHpYET,
YTO Hapsy C CEPhE3HOI TeopeTHuIecKoit 6a3oii B 00-
JIaCTU yTOJOBHO-IPABOBOM OXpaHbl OKpY’Karouien
Cpempl, BOMPOCAM MPOTHUBOJEHCTBHS TPECTYILIC-
HUAM, MOCATAIOIIMM Ha PCAKUX U HAXOAAIIUXCA IO
YTpO301 NCUYE3HOBEHHS BUAOB )KHBOTHBIX U BOIHBIX
OHMOJIOTHYECKUX PECYPCOB B JTOKTPHUHE YTOJIOBHOTO
nmpaBa, MPAKTUYCCKHU HE YACIIAJIOCH JOJDKHOI'O BHU-
MaHmus.

VYKkazaHHBIE TEOPETHYECKHE TPEATIOCHUTKU
00ycIaBIMBaOT HEOOXOIUMOCTD pPa3pabOTKH HOBOTO
YTOJIOBHO-TIPABOBOTO 3HAHUS B JAHHOW OOJIACTH.

Takoe HaydHOEe 3HaHHWE OJDKHO B CeOs
BKITIOUATh H3YUCHHE CIIETYIOIINX BOIIPOCOB:

- UICTOPUYCCKUC NPEAIIOCHIIKHU U COLTMaIbHasA
00YCIIOBIEHHOCTh KPUMUHAIU3AIMN ACSHUH, TOCS-
TaroIINX Ha PEIKUE U HAXOAIINECS MO yTPO30id HC-
YE3HOBCHHUA BUABI ) KUBOTHBIX U BOJHBIX GI/IOHOFI/I‘IG-
CKHX PECYPCOB;

- 0COOEHHOCTH YTOJIOBHOHM OTBETCTBEHHOCTH
3a TPECTYIUICHHS TPOTHUB PEIKUX M HAXOISIIUXCS
oA yrp030171 HCYE3HOBCHHUA BUI0B )KUBOTHBIX U BOJI-
HBIX OMOJIOTHYECKIX PECYpPCOB;

- 0OBEKTUBHBIC W CyOBEKTHBHBIE MPU3HAKA
MPECTYIUICHHH, CBA3aHHBIX C KOHTPaOAHION pellKnX
W HaxXOJSIIMXCS MOJ yrpo30d MCUE3HOBEHUS! BUIOB
YKUBOTHBIX M BOJHBIX OMOJIOTHUECKUX PECYPCOB;

- OOBEKTUBHBIE U CYOBEKTHBHBIC NMPU3HAKH
HE3aKOHHOW J00bIYM ¥ 000poTa 0c000 LIEHHBIX JIU-
KHX JKHBOTHBIX U BOJHBIX OMOJIOTHYECKUX PECYPCOB;

- 0COOCHHOCTH W TpoOIeMbl KBanupuKanuu
MPECTYIJIEHUN, MOCATAIOIUX HA PEIKUE U HaXOJd-
LIMecs IO YIPO30il HCUE3HOBEHUS BU/IbI JKUBOTHBIX
1 BOAHBIX OMOJIOTHYECKHUX PECYPCOB;

- MEpHI 10 COBEPIICHCTBOBAHUIO YTOJIOBHO-
[IPaBOBOM OXpaHbl PEAKUX U HAXOISIIUXCS IO YTPO-
3011 NCUE3HOBEHHUS BUIOB )KUBOTHBIX U BOJHBIX OHO-
JIOTUYECKHUX PECYPCOB.
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PesyabTarhl.

[IpeacraBneHHple HaAMpaBICHUS] YTOJIOBHO-
[IPaBOBOT'0 MO3HAHUS BOIIPOCOB OXPaHbl U3Y4aEMbIX
OOBEKTOB SBJISIFOTCS JIUIIb YCIOBHBIMUA. OHU MOTYT
OBITh JTOTIOJTHCHBI U (WJIH) M3MEHEHBI B COOTBETCTBUU
C MOCTaBJICHHBIMU HCCJICIOBATCILCKUMH 3aJgadaMi.
BwMmecte ¢ TeMm, HakOIUIEHHE 3HAHUH B JAHHOM 00JIa-
CTH TIO3BOJIUT YTIAYOUTHCS B MPOOJIEMBI 3aKOHOMA-
TEJIbHOM TEXHUKH W KOHCTPYUPOBAaHHS COCTaBOB
MIPEeCTYIUIEHUH, TPEeTyCMOTPEHHBIX cT. 226.1 1 258.1
YK PO, onpeaenuTs conuanbHy0 00yCIOBICHHOCTh
KpPUMHUHAIIM3AIUH JAHHBIX ACSTHUH, BHISIBUTH 3aKOHO-
JaTeIbHBIC W TPaBONPHUMEHHUTEIBHBIC IMPOOEITH B
YKa3aHHOW cdepe, a TakKe MPEATIOKUTh COOCTBEH-
HBIC MEPHI COBEPIICHCTBOBAHUS YTOJIOBHO-TIPABOBOM
OXpaHbl PEAKUX U HAXOASAIMIMXCS O YTPO30M UcUe3-
HOBEHMSI BHJOB >KHMBOTHBIX M BOJHBIX OHOJIOrHYe-
CKHX PECYPCOB.

3akioueHue.

AHanu3 colMalbHO-IPAaBOBBIX U TEOPETHYE-
CKHX TIPEIIOCHIIOK YTOJIOBHO-TIPABOBOM OXpaHbI
PEIKHUX U HaXOJALIUXCS O]l YTPO30i HCUE3HOBEHUS
BHJIOB KUBOTHBIX M BOJIHBIX OMOJIOTHYECKHUX PECyp-
COB HArJSIAHO JEMOHCTPUPYET BHICOKYIO CTEIIEHb aK-
TyalbHOCTH MOITHATON mpoOieMbl. Heo6xomumocThb
COXpaHEHUsl 3KOJIOTMYECKOro mnoreHuuana Poccuii-
ckoii @enepald OCO3HAETCS HA CaMbIX BBICOKUX
YPOBHSX TOCYIapCTBEHHOM BIIACTH, YTO OTPAXKACTCS
B JOKYMEHTaX CTPATETMUCCKOrO IUTAHUPOBAHUS H
HOPMAaTHUBHBIX IIPABOBBIX akTaxX. BMecTte ¢ TeM, cero-
JIHST HAaOJTI0IAeTCS «CTAa0MIIBHOCTDY HPECTYITHBIX T10-
CATATENIbCTB MPOTUB DKOJIOTUH, KOTOPAs B OCTIETHIE
TOJIBI TIOJIBEPIKEHA HEOONbIIOMY CHIKeHHI0. Oco00
AKTHUBHBIMU CTAHOBATCA KPUMMHAJIBHBIE YIpO3bl B
OTHOIICHUU PEAKUX W HAXOSIIHUXCS TOJ[ YIpo30i
HMCYE3HOBEHHS BUIOB KMBOTHBIX U BOJIHBIX OMOJIOTH-
YECKHUX PECYPCOB.

Pemenne ykazaHHBIX TpOOJIEM BUIUTCS B
pa3paboTKe HOBOTO YrOJIOBHO-IIPABOBOTO 3HAHUS,
MOCBAILLEHHOTO COBEPIICHCTBOBAHUIO MEXAHU3MOB
YTOJIOBHO-TIPABOBOM  OXPaHBl  PACCMATPUBAEMBIX
0OBEKTOB.

Pa3paboTka TeopeTHdecKMX MOJOKEHUH B
JMAHHOW OOJIaCTH TIO3BOJHUT HE TOJBKO PACIIUPUTH
TPAHUIIBI TEOPUHU YTOJIOBHOTO IpaBa, HO M MOATOTO-
BUTh HOBAaTOPCKHE 3aKOHOJATEIbHBIC PELICHUS s
COBEPILIEHCTBOBAHUSA YTOJIOBHO-TIPABOBOI'O IPOTUBO-
JEHCTBUS TIPECTYIDICHUSM, TTOCATAIONTUM Ha PEIKUe
¥ HaxONSIIAECS TOf YIPO30W HMCUYE3HOBEHUS BUJIBI
YKUBOTHBIX U BOJHBIX OHMOJIOTHUECKUX PECYPCOB.
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