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HPECTYIUIEHUSA, NIOCAT AIOIIIUE HA OCOBO OXPAHSAEMBIX
PEJIKUX U HAXOJSIIUXCS IO YT'PO30M HCUE3HOBEHMUS
PACTEHUWH, )KUBOTHBIX U IPYTUX OPI'AHU3MOB KAK JIESTHUE,
CBSA3AHHOE C AEATEJIBHOCTBIO,
HAITPABJIEHHOM ITPOTUB BE3OITACHOCTH POCCHUH

Paxumos /1. O.
Kpacnooapckuit ynusepcumem MB/] Poccuu

Aunomauyusn. B cmamve paccmampusaemcs HeoO6X00UMOCHb KOPPEKMUPOBKU OelCmE)Io-
wetl cucmemvl mep YeOJ08HO-NPABOBO20 Xapakmepa 60pbObl ¢ OPAKOHLEPCMEOM NO CPABHEHUIO C
HACUNbCMBEHHBIMU NPECMYNICHUAMU C YHemOM BO03HUKAIOWUX YZPO3 6 YCI08UAX HeOOCMAMOYHO
ahpexmusno cyuecmayoueli Cucmemvl OXPAaHvl HCUBOMHO20 MUpa U cpedvl e2o obumanus. Tak
Kax npupoousie boecamcmea Poccuu, Kak pacmumenbHo2o, mMak HCUBOMHO20 MUpa, He nepecmarom
0Cmasamvcsi npeOMenom NPeCcmynublx Nocseamenbcme. Basicnvim siensemest, mo, umo cieocmeuem
9MO20 8blCMYnaem CKIaA0bI8AIOWAACS IKOIO2UYECKAs U COYUANbHASL NPOobIemMda, KOmopas ommeya-
emecst u 80 MHO2UX cmpaHnax mupa. 9mo nossonsem ymeepaicoams, 4mo npecmynieHus,, npeome-
MOM KOMOPbIX 8bICIYNAION KPACHO KHUNCHbBLE JHCUBOMHbBLE U OUOPECYPChl, NOOPbIBAIOM IKOI02UYE-
CKYI0 6e3onacHocms 8ce2o obwecmea 6 yenom. M maxoii pakm docmamouno sapko nokasviéaen,
ymo OelucmeyIwas cucmema mep Y20Jl08HO-NPABOBO20 Xapakmepa mpedyem KOppeKmupo8oK ¢
VUemoM 803HUKAIOWUX YePO3.

Knrwoueswvie cnosa: peokue u 0cobo oxpausemvie HCUBOMHbvle U bUopecypcyvl, 6e30nacHocmy
20cyoapemea, OKpyscaowas cpedd, KOI02UYECKUe NPeCmynieHusl, Ye0Jl08HO-NPABosble HOPMbL,
npasogwvle NOCi1e0CmauUs, Y20i106H0-NPABO8Asl OXPAHA.

CRIMES ENCROACHING ON SPECIALLY PROTECTED RARE
AND ENDANGERED PLANTS, ANIMALS AND OTHER ORGANISMS
AS AN ACT RELATED TO ACTIVITIES DIRECTED AGAINST
THE SECURITY OF RUSSIA

Jahongir O. Rakhimov
Krasnodar University of the Ministry of Internal Affairs of Russia

Abstract. The article considers the need to adjust the current system of measures of a crimi-
nal-legal nature to combat poaching in comparison with violent crimes, taking into account emerg-
ing threats in the conditions of an insufficiently effective system of protection of wildlife and its hab-
itat. Since the natural resources of Russia, both plant and animal, do not cease to be the subject of
criminal encroachments. It is important that the consequence of this is the emerging environmental
and social problem, which is also noted in many countries of the world. Which suggests that crimes,
the subject of which are red Book animals and bioresources, undermine the environmental safety of
society as a whole. And this fact clearly shows that the current system of criminal law measures re-
quires adjustments taking into account emerging threats.
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Bsenenmue.

Konctutymus Poccuiickon ®Dene-
pauuu COAEPKUT HOPMY, U3 COJEPKAHUS
KOTOPOW CIIEAYET, UTO «3eMJISl U Jpyrue
IPUPOJHBIE PECYpPChl HUCHOJB3YIOTCS U
OXPAHSIOTCSI KaK OCHOBA JKHU3HM M Jes-
TEIbHOCTU HApOJOB, MPOXKHUBAIOUIMX Ha
COOTBETCTBYIOLLIEH TEPPUTOPUN» HAIIEH
ctpanbl [1]. W B 3T0#1 cBsI3M, cripaBeiIu-
BO TOBOPUTh O TOM, YTO PE€Yb B COBpE-
MEHHBIX YCJIOBHSX «UIET O HAlMOHANb-
HOM JIOCTOSIHUH B MOJHOM CMBICIIE 3TOTO
CJIOBA, O HAUIEH TOPAOCTH, O HAILIEM JI0J-
re nepe OyAylIIMMU MOKOJIEHUAM», Kak
noguepkuBan lIpesunent B.B. Ilytun
[2]. 1 Poccum m poccHsiH OYeHBb BaxK-
HO COXpPaHHUTh OOrarcTBO MPUPOJHOTO
MHpa, MOJYEPKHYJI IJIaBa TOCYAapCTBa.

HyXHO cka3aTh, 4TO HCCIIEIOBa-
TE€IM B 00JACTU YTOJIOBHOTO IpaBa HE
pa3 oTMevaiaH, 4To IpoljemMa OKpyKa-
0L cpenbl He sABiserca miusi Poccum
HOBOU. Men ee oxpaHbl U3BECTHBHI €IIE
co BpemeH Pycckoit IIpaBasl, rae Bnep-
Bble ObUIM YCTAHOBJIEHBI MPAaBUJIA OXOT-
HUYBUX U OOpPTHUYBUX Yroaui. A mep-
Bbl€ YIIOMUHAHUS HEMOCPEICTBEHHO OT-
JEAbHBIX BUJIOB NPECTYMHBIX JESHUU,
KOTOPBbIE BO3MOXHO ObIJIO ObI OTHECTHU K
DKOJIOTUYECKHM, coaepxkanuce B Co-
oopaoM ynoxxenuu (1649r.) [3].

3aKOHOJATEIbHBIN 3alpeT Ha Jes-
TEJIBbHOCTb, BEAYIIYID K COKpAILECHHIO
YUCJIEHHOCTH PEIKUX W HaXOIAIIUXCS
II0J] YrpO30M HWCYE3HOBEHUS PACTEHMIA,
KUBOTHBIX M JIpYTUX OPraHu3MOB H
yXyAlamomas cpery HUX — OoOUTaHwS,
OMpeIENsieTCsl 3aKOHOIATEIBCTBOM B 00-
JacTH OXpaHbl OKpyXKaromei cpeast [4].
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Ho Gosiee neiicTBEHHBIM MHCTPYMEHTOM
B pealu3alud TrapaHTUPOBAHHOIO OC-
HOBHBIM 3aKOHOM CTpaHBbI MpaBa KaxJo0-
ro Ha OJarompHATHYIO OKPYKaIOIIYIO
cpeny, IOCTOBEpHYIO0 MH(MOpMAIIHIO O €€
COCTOSSHUM M Ha BO3MeEIICHHuEe yIepoa,
MPUYMHEHHOTO €T0 3/I0POBbI0 WU UMY-
IIECTBY HKOJIOTUYECKHUM IpaBOHApYIIIE-
aueMm [5]., BeIcTymaer [aeHCTBYOIAs
Hay4yHO-OOOCHOBAaHHAsi CHUCTEMa YyroJOB-
HO-TIPaBOBBIX HOpM. Bxurowaromas nes-
HUSI, TPUYUHSAIONIME BpEJ DSKOJIOruye-
ckoil Oe3omacHocTH Poccum, okpyxkaro-
e MPUPOJHOM Cpelie W 3JI0POBBIO Ye-
joBeka. [loMuMo 3Toro, HenIb3sl HE OTMe-
TUTh U TO, YTO OOECIICUCHUIO IKOJIOTHYE-
CKOM ©0€30MacHOCTH TOCyAapcTBa IIO-
CBAILIEHO OOJIBIIIOE KOJMYECTBO HOpMa-
TUBHO TNPABOBBIX aKTOB OT (peepabHO-
r0 JI0 PETHOHAJIBHOTO YPOBHEM.

Opnako TmpupoJHBIE OOraTcTBa
Poccun, kak pacTUTENBHOTO TaK >KHUBOT-
HOTO MHpa, HE MEPECTAIOT OCTABATHCS
pPEeAMETOM MPECTYIHBIX MOCATATEIbCTB.
BaxubpIM siBIIsIETCSI, TO, UTO CJEACTBUEM
ATOTO BBICTYIAET CKJIQIbIBAIOIIASICS KO-
Joruyueckas W coluaibHas Mpoodiiema,
KOTOpasi OTMEUYAeTCsl U BO MHOTHX CTpa-
Hax Mupa.

Takum 00pa3om, MOXKHO CKa3ath,
YTO MPECTYIUIEHUS, TPEAMETOM KOTOPBIX
BBICTYNIAIOT KPAaCHO KHUHBIE JKUBOTHBIE
U Omopecypchl, MOAPHIBAIOT IKOJIOTHYE-
CKyI0 0€30IMacHOCTh BCET0 OOIIecTBa B
LEJIOM.

CTouT OTMETUTH, YTO aHAJIU3 CTa-
TUCTHYECKUX moka3areneh MBJ Poccun
CBHUJICTEJILCTBYET O HETaTUBHON TEHJICH-
I[UM, CBS3aHHOW C BO3POCIIMM YHCJIOM
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COBEPUIEHHBIX 3KOJOTMYECKUX MPECTYII-
neHuid. Tak, COrJTaCHO ATUM JaHHBIM 3a
2021 rox ux poct no cpaBHeHuto ¢ 2020
roJoM BeIpoc Ha 3,6% u coctaBui 6osee
2222 ThICAY NPECTYIHBIX MMOCATATEIBCTB.
CnopaBeqymuBo OyJeT ckaszaTh, 4YTO U3
BCET0 UX YUCJIa HAauOOoJIbIlee KOJTMYECTBO
3aHUMAIOT JICSIHUS, CBSI3aHHBIE C HE3a-
KOHHOM pyOKOW M HE3aKOHHOW OXOTOI.
OnHako, MOKHO OTMETHUTh, YTO IMPOCIIE-
KUBAECTCS YBEIMYECHUE YHCIA IPECTYI-
JeHu#, npenycMoTpeHHbIx cT. 258.1 YK
P®. Tak B 2021 romy ObLJIO 3aperucCTpH-
poBaHo 6osiee 700 ciaydaeB JaHHOTO PoO-
Jla TIPECTYIUIEHUSA, a TOJOM paHee OKOJIO
650 [6].

Pe3yabTarsl.

Psan wccnenoBarenen, paccMarpu-
BAIOIIMX MPOOJEMBI, CBSI3aHHBIE C YIoO-
JIOBHO-TIPABOBOM XapPAaKTEPUCTUKOU KO-
JIOTUYECKHUX TPECTYIUIEHUH, CpaBesiu-
BO OTMEYAET, YTO CTATHCTHYECKHUE JaH-
HbIE, TOKAa3bIBAIOIINE UHAMHUKY TaKHX
NESHHM, HE YTO MHOE KAaK yCPEIHECHHBIE
MOKa3aTeNd, TMPECTABISIONINEe COOOM
oTOOp HEKOTOPBIX IOKa3aTeJel MpaBo-
NPUMEHHUTEIBHOM JeATeIbHOCTH [7].

[TonoOHast ToOYKa 3peHHS TO-
TBEPXKIACTCS U Cy/eOHON MPAKTUKOHN IO
paccMaTpyUBaEMOU KaTerOpUM I, CBU-
JETENbCTBYIONIAS,, YTO 3aKpPEIJIEHHOE
cratbei 42 Konctutynmum Poccuiickoi
®denepanuu NpaBo, a TAKKE peanu3anus
MOJIOKEHUH, MPETYCMOTPEHHBIX YaCThIO
1 cratbu 9, yacthio 2 cTaThM 36, cTaThu
58 OCHOBHOTO 3aKOHa CTpaHbI, obecrie-
YUBAETCS, B TOM YHCIIE, TyTEM MPaABUIIb-
HOTO MPUMEHEHHUs 3aKOHOJATeNbCTBA 00
OTBETCTBEHHOCTH 3a HApyIICHHUS B 00a-
CTH OXpaHbl OKPYKAIOIIEH Cpebl U MpH-
POIONIOJIB30BAHUSL.
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Tak, mo manneiM CyneOGHoro je-
naptamenTa npu BepxoBHom Cynae Poc-
cuiickon denepanuu, H0JS 1€, TPENY-
CMOTPEHHBIX CT. 246-262 YK P®, B 00-
el CTPYKTYype YTOJIOBHBIX JEJN, MOCTY-
NABIIMX B Cyabl, cocrtaBuna B 2019 r.
1,2%, B 2020 1. - 1,3%, B 2021 rony -
1,3% [8]. U3 oOmiero ux yucna 3a mpe-
CTyIUICHUE, MPEIyCMOTPEHHOE CTaTheu
258.1 YK P® 3a 2019-2021rr. (2019 1. -
243 muma, 2020 r. - 240 aw, 2021 1. -
366 nui) O6bUTO OCykaeHO 849 nui, uiu
4,9%.

B oT1o#f cBs3u, OGecCOpHBIM BHU-
JEThCSI MHEHUE O TOM, YTO IPOLIEHTHOE
COOTHOILIEHHE COBEPIICHHBIX MPECTYII-
JIEHUH, PeTyCMOTpeHHBIX CT. 258.1 YK
P®, npaktrueckn nponopruuOHAIBHO K
YUCITy BCEX MPECTYIUICHUHN B cdepe KO-
JIOTUM U CBUJICTEILCTBYET, YTO UX YUCIIO
OCTaeTCs MPUMEPHO Ha OJHOM M TOM K€
YPOBHE, BapbHUpysCh B quarna3one 3-5%,
C HE3HAYMUTEIbHBIM YyMEHbIIEHUEM [9],
HE SBJSISICH TE€M CaMbIM IOKa3aTeJeM
YMEHBIIICHUSI JTAHHOTO pOoJia MpecTyIie-
HUM. Tak ke, KaKk U HE TOBOPUT O TOM,
YTO JIFOJU OCO3HAHHO CTaju OTHOCUTBHCA
K oOecrieueHne dKOJOTUYECKON Oe3omac-
Hoctu. Ckopee Takasi CUTyallusl JIWIIb
noATBepkAaeT (hakT TOro, YTO MPaABO-
OXpaHUTENIM HauOoJIbIlIeE BHUMAHUE
YIESIOT COBEPIICHUIO TSHKKUX U 0C000
TSOKKUX TIPECTYIUICHUH, KOTOPBIX C Kax-
JIBIM TOJAOM HE CTaHOBUTCS MeHbIne. U
KaK CIIEJICTBHE 3TOMY, Oopbba ¢ Opako-
HBEPCTBOM CTAHOBUTHCS MEHEE MPUOPH-
TETHOM 110 CPaBHEHHUID C TEMHU XKe
HACUJIbCTBEHHBIMU MPECTYIICHUSMM.

AKTyallbHbIM, B 3TOM CBS3U, BU-
nurcsi MHeHMe M.B. baBcyH o mpsmon
3aBUCHMOCTH OOBEKTHBHOTO OIpeee-
HUSI TOTO, KaKue IIEHHOCTU M HUHTEPECHI
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COBPEMEHHOT'0 OOIIECTBa HYXKIAIOTCS B
YTOJIOBHO-TIPAaBOBOM OXpaHe, M BBIOOpE
ONTUMAJIBHBIX YTOJIOBHO-TIPABOBBIX
CPEACTB MHUHUMHU3ALUU, MPUUUHSIEMOIO
MPECTYNHBIMU TOCATaTEILCTBAMU O0IIIE-
CTBY BpeJla, KOTOPOE BIOCIEACTBUU Oy-
JET BJIUATH Ha TOBBIMICHHE 3(PPeKTHB-
HOCTH  YTI'OJIOBHO-IIPABOBOT'O  BO3JEH-
ctBus [10].

Tak, @enepaibHBIM 3aKOHOM OT 14
utosis 2022 r. Ne260-D3 ObUIM BHECEHBI
U3MEHEHUS B YTOJOBHBIM 3akoH [11], k
YUCIy KOTOPBIX OTHOCHTBCS HOBEJIA,
KOTOpasi BBOJUT B 3aKOHOJIATEJIbCTBO Je-
SIHHUE, CBSI3aHHOE C MYOJIMYHBIMU MPU3bI-
BAMHU K OCYUIECTBIICHHUIO NIESITEIBHOCTH,
HalpaBJICHHOW MPOTUB OE30MaCHOCTH
rocyaapctBa. HeobXxoauMocTh JaHHOU
MIPEBEHTUBHONW MEphl HE BBI3BIBACT CO-
MHEHHUH, TaK KaKk NpPUHUMaeMble B pam-
KaxX 3TOr0 3aKOHAa M3MEHEHUsl HampaBJe-
Hbl Ha MOBbIIIEHUE IP(HEKTUBHOCTH CH-
CTEMBI BBISABJICHUS, MPEIYNPEKIACHUS U
MIPECEUEHHUs] MPECTYIHON NEATEIbHOCTH,
B TOM YHCIIE, OCYIIECTBISIEMON B LETSX,
6e3omacHocTu rocyaapcersa [12].

OnHako COBEPIIEHHO HEMOHSATHBIM
ocTaércs BOMpoc: B cBs3M ¢ 4yeM, 3ako-
HOZATEeIb B MPUMEYaHUU K JAHHOM CTa-
The HE yka3al B cT. 258.1 cpemu mpe-
CTYIUICHUH, CBSI3aHHBIX C JI€SITEJIBHO-
CThIO, HaIpaBJIEHHOW MNPOTHB Oe3omac-
Hoctn Poccuiickoit @enepanuu [13], B
TO BpEeMsl KaK OTHECEHHE JJAaHHOTO COCTa-
Ba K Takoro pojaa JESHUSIM BUICTHCS
CBOEBPEMEHHBIM M OTBEYAIOLIUM KpHTE-
puUsSIM KpUMHUHATU3AIMK, BbI3bIBas Oojee
IIMPOKUNA CHEKTP HEXKENaTeNbHBIX JIs
CyOBeKTa TaKOro MPECTYIUICHUS MPaBo-
BBIX TIOCJEJACTBUNA? ApPryMeHTOM ISt
ATOTO BBICTYHA€T U TO, YTO B COOTBET-
CTBUHM C COJICP’)KAaHHEM HEMOCPEICTBEH-
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HOTO OO0OBEKTa MOCSraTeabCTBa JAaHHBIN
COCTaB OTHOCUTCA K TMPECTYIUICHUSM,
MOCSTAIONIMM Ha 3KOJIOTUYECKYI0 0e3-
omacHOCTh (PIopsl U (hayHBI KaK COCTaB-
HOM 4YaCTW OKPY’KAIOIIEH CpPEJbl, YCIIOo-
BUIl OHOJOIrMYECKOTO pa3zHOooOpa3us Hu
coxpanenuss Owochepsr 3emum. boiee
TOTO, B UHCJIC MPECTYIUICHUM, CBA3aHHBIX
C COBEpIICHUEM JESTEIbHOCTH, HaIpaB-
JeHHOM mpoTuB Oe3omacHoctu Poccuw,
yKa3aHa CT. 226.1 yrojioBHOIO 3aKOHa, B
KOTOPOH Cpen pa3HOro poja MpeIMeToB
MOCATAaTEIbCTBA  BBICTYNAIOT  KPACHO
KHIDKHBIE )KUBOTHBIE U OMOPECYPCHI.
3akioueHue.

B xonme uccnemoBaHusi OBLIO BBI-
SIBJICHO, YTO JCUCTBYIOIIAsl CUCTEMa MEp
YTOJIOBHO-TIPABOBOI'O XapakTepa Tpedyer
KOPPEKTUPOBOK.

B «Crparerun coxpaHeHus: peaKux
W HaXOJAIIMXCS MOJ YIpO30M HCYE3HO-
BEHUS BUJIOB JKUBOTHBIX, PACTCHUU H
rpuboB B Poccuiickoii deneparuu Ha
nepuos a0 2030 roma» [14] cpenu mpo-
0JieM yKa3aH BBICOKMM YpOBEHb Opako-
HBEPCTBA U HEJIETATbHBIN 000POT PEIKUX
U HaXOJAIIUXCA TMOJ YIpO30iM HCUYE3HO-
BEHUS BHJIOB JKUBOTHBIX, PACTEHUU H
rpuboB. A Takxe HemocTtarodHas 3P dhek-
TUBHOCTh  CYIIECTBYIOIIEH  CHUCTEMBI
OXpaHbl JKMBOTHOTO MHUpa U CPEAbl €ro
obutanus. I[lo HameMy MHEHUIO, BH-
JEThCSl OYEBHUIHBIM, YTO COJICpIKAHUE
Crpareruu, Mo MHMO MPOYEro, MPSIMO
yKa3blBaeT Ha HEOOXOJIUMOCTh paclIu-
PUTH CHEKTP HEraTUBHBIX MPaBOBBIX IO-
CJIEICTBHI, B TOM YHUCTE, JIJIsi CYyOBEKTOB
NPECTYIUIEHUsI, MPEAYCMOTPEHHOTO CT.
258.1 YK PO, Bk/IIOYUB €r0 B MEPEUCHb
CTaTel, CBA3AHHBIX C JESITEIbHOCTHIO,
HATMPaBJICHHOW TIPOTUB 0O€30MacHOCTH
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