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Annomavus. Hccredoganiue nocesyeHo u3yueHuro npoyecca Meouayuu, e2o 0cooeHHocmel, npuHyu-
no8 npogedenus 8 HOMapuaIbHOM npouzsoocmee. Llenv ucciedosanus: avisgieHue 0cobeHHocmell Meouayuu
Kak 3¢hghexmusHoll npumupumensHoi npoyedypul, a makice onpeoeieHue 0cobeHHoOCmel MeOUamueHo20 co-
2NaweHUss 8 HOMAPUATLHOM Npousgoocmee. s 00CmudiceHus: YROMAHYMOU yeau HeoOXo0umo pewums pso
3a0a4: UCcie008amb MEPMUHOTOSUIO, BbIABUMb, K KAKUM NPABOOMHOUEHUSM NPUMEHUMA NPOYedypa mMeoud-
yuu, onpeoenums 0COOEHHOCIU MeOUAMUBHO20 COLTIAWEHUsL U NPOAHATUZUPOSAMb €20 P phexmusHocms 8
ype2yruposanuy Konpauxmuvix cumyayutl. Ilomumo smoeo, 8 ucciedosanuy paccmampusaomcs aKkmyaisb-
Hble npodaemMbl npoyedypsbl meouayuu. AHATUSUPYIOMCS NPABOGble ACNeKmbl OAHHOU I0PUOULeCKOll npoye-
Oypwl, paccmampueaemcs 3apyoedxcuviil onvim. B 3asepuienuu onpedensiemcs axmyaibHOCmb NPOGEOEHUs.
npoyedypul meduayuu 8 Poccutickou ®edepayuu na cecoOHAUHUL OeHD.

Knrwouesnie cnosa: meouamugnoe coenauienue, HOMmapuaibHoe nPpou3g00Cme0, NPUMUPUMeETbHAS NPo-
yeoypa, meouayus, HOMAPUYC, Peyruposanie KOHQGIUKMOS.
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Abstract. The research is devoted to the study of the mediation process, its peculiarities, principles of
conducting in notarial proceedings. The purpose of the research is to identify the features of mediation as an
effective conciliation procedure, as well as to determine the features of a mediation agreement in notarial
proceedings. To achieve this goal, it is necessary to solve a number of tasks: to study the terminology, to
identify which legal relations the mediation procedure is applicable, to determine the features of the mediation
agreement and to analyze its effectiveness in resolving conflict situations. In addition, the study considers
actual problems of mediation procedure. The legal given legal procedure is analyzed, foreign experience is
considered. In conclusion, the relevance of the mediation procedure in the Russian Federation today is deter-
mined.
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IIpouenypa u cam peHOMEH MEIHAIIMY B IOPUINICCKON MPAKTUKE MOSBHJICS CPABHUTEILHO HEAABHO.
CMBICIT TPOLIEYPhl METHALIMH 3aKIIFOYAETCS B yPEryTUPOBAHIU KOH(IMKTOB I0CY1e0HOr0 U Cy1e0GHOr0 Mpo-
M3BOJICTBA C TIOMOIIBIO TOCPEIHNKA — MeuaTopa. LIenbio ucciietoBaHust sIBISIETCS BBIIBICHHE 0COOCHHOCTEH
MeIHaIH Kak 3 QEeKTHBHON NMPUMUPHUTEILHON MPOIIETYPHI, @ TAKXKE ONpeieIeHue 0COOCHHOCTEH MeTUaTHB-
HOI'0 COorjiai€HUs B HOTapHuaJIbHOM IIPOU3BOACTBE.

JUstst TOCTHIKEHUS YIIOMSIHYTOM LIeTTM HEOOXO0AUMO PEILIHUTh PSiJ 3a/1a4:

1) MCCIIeI0BATh TEPMUHOJIOTHIO;
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2) BBISIBUTDH, K KAKUM MPABOOTHOIICHUSIM NPUMEHUMA MPOIIeIypa MEeIUAIUH,

3) OTIpEIIETUTh OCOOCHHOCTH MEIMATHBHOTO COTJIAMICHUS W TIPOaHATHN3UPOBATh ero 3P PeKTHB-
HOCTP B yPETYIHPOBAHNN KOH(PINKTHBIX CUTYaIHHA.

Ecnu paccmarpuBath Meauanuio Kak (eHOMeH, TO OHa MPEACTaBIsIeT U3 ce0sI UHCTUTYT, KOTOPBIH,
OCHOBBIBASICh Ha MPABOBBIX U MOPATFHO-ITHYECKUX HOPMaX, PEryIHPYeT MPOIECC B3aUMOICHCTBHS CTOPOH C
LIETBI0 pa3pemreHus] KOHPINKTHOW CUTYyallid IyTeM KOMIIPOMHCCA - METUATHBHOTO COTJIAIICHHS, T/Ie yKa-
3aHBI BCE MPaBa U 0053aHHOCTH CTOPOH OTHOCUTENFHO pa3pelleHNUs CIIOPHON CHTYAIHH.

Menauarop - 1HII0, 3aMHTEPECOBAHHOE B 3()()EKTUBHOM PEIlICHUY KOH()IMKTA Ha BBITOJAHBIX YCIOBHSIX
TUTS KaKIoN U3 cTopoH. [Iponenypa Menuaiiy Ha CeTONHSITHINA JeHb SBIIETCS 3(pQEeKTHBHBIM METOIOM pe-
IICHHS CIIOPHBIX CUTYAIi BBUIY TOTO, YTO B IPOIIECCE YPErYIMPOBAHKS KOH(MDIMKTA U 3aBEPIICHUS TIPOIIC-
IypHl, CTOPOHBI HE OCIApUBAIOT MPUHSTOE PELIeHHE. 3aBeplleHHe IPOoleypbl MEIUAlUN PEANoaraeT 3a-
KITFOUEHHE COTJIANICHYIS.

CrnemyeT OTMETHTB, YTO 329aCTYI0 TPETHUM JIUIIOM - TO €CTh, MEIUATOPOM, BBICTymnaeT Hotapuyc. Co-
rimacHo @3 Ne193 «O0 anbTepHATHBHOM NPOIEAYPE YPETYIHPOBAHUS CIIOPOB C Y4aCTHEM TIOCPEIHUKA (TIpO-
HeAype MenuaIum)» [6], HoTapuyc BIpaBe MOANMCATh METUATHBHOE COTIAIIICHHE, KOTOPOE MPHUOOPETAET CHITY
HCIIOJHUTEIBHOTO JoKyMeHTa [3]. JlaHHOe MOI0KEeHHe 3HAYUTEIbHO CHU3UIIO HArPy3KY Ha CyIeOHbIC OpTraHbl
U 33JIeHCTBOBAJIO HOTapHar.

Oobcy:xnenue. Pe3yabTartsl.

HccnenoBanre MHOTOYHCTICHHBIX TPYIOB OTEYECTBEHHBIX YUEHBIX MTOKA3aJI0, YTO MPOIIeCcC MeTHAIIUN
3a4acTyr0 PUMEHSETCA K PETYJIUPOBAHUIO JIEN B COOTBETCTBUU € ['paxaaHckum kojekcom Poccuiickoi ®e-
JepaLuu.

Mexny Gpu3ndecKkuMHy 1 FOPUANISCKUMHE JUIIAMA 3a9aCTyI0 BOSHUKAIOT CIIOPHI IO CIIEAYIOIINM KaTe-
TOPHSM JIe:

- TI0 ICHEKHBIM 00513aTEIIbCTBAM;

- Iepelayy UMYIIECTBa;

- IO BOTIPOCaM O MPUYMHEHUH Bpeia pabOTHHUKY U TaK Jlajee.

B ciyuae 3aBepeHHs MeIMaTHUBHOIO COTJIAIIEHHS HOTAapUyCOM, UCIOJHUTENBHYIO CHIIy MUMEET He
TOJIBKO OpUTHHAI JOKYMEHTa, HO U HOTapHaJIbHO 3aCBUETEILCTBOBAHHAS KOIHSL.

K ocobeHHOCTSIM MEAMATUBHBIX COTIIANIEHIH, 3aCBHIETEIL,CTBOBAHHBIX HOTAPUYCOM, MOKHO OTHECTH
MTOATBEPKCHIE CYObEKTUBHBIX IPAB, UYTO B TIOCIIEICTBUH, IPH MPOBEACHUN CyIeOHOTO ITPOU3BOICTBA, CTO-
pOHa CMOKET JI0Ka3aTh CBOM MpaBa.

Crnenmytorieit 0cOOCHHOCTBHIO M XapaKTEPHBIM MPEUMYIIECTBOM MEIUATHBHBIX COTIIANICHUH, yIOCTO-
BEPEHHBIX HOTAPUYCOM, SBIISETCS TOT (PAaKT, 4TO JOKYMEHTHI UMEIOT UCTIOTHUTEIBHYIO CHITY TI0CIIE 3aBEPEHUS
HoTapuycoM. [loaToMy B cilydae HEUCIIONHEHHs OJTHOW M3 CTOPOH 00s3aTENIbCTB, MOXKHO HE 00paIaThes C
HCKOM B cya. B naHHOM ciiydae, 0JIHOM U3 CTOPOH HEOOXOAMMO 00paTUTHCS B CIYkKOY CyAeOHBIX IPUCTABOB,
YTO TIO3BOJISIET 3HAYUTEIFHO COKPATUTh BO3MOYKHBIE H3/ICPKKH B BHJIE OOpAICHHUS B CY/I.

Takum 00pazom, MeauaIs BEICTYIIACT HHCTUTYTOM IPEBEHTHBHOTO MPABOCY U,

[anee, paccMOTpUM IPUHIUIIBI OCYIIECTBICHHUS] HOTAPUYCOM YJIOCTOBEPEHUSI MEUATUBHOTO COTJIa-
IICHWSL.

K HUM cTouT oTHecTH:

- PaBEHCTBO;

- KOHUACHIINATHHOCTH;

- OecTIpUCTPaCTHOCTE;

- T00POBOJILHOCTb.

PaBeHcTBO MoapazymMmeBaet 1moJi co00i paBEeHCTBO CTOPOH, KOTOPBIE SIBISIIOTCS yHYaCTHUKAMH MEHa-
TUBHOTO COTJIALICHUSI.

Crenyromasi 0coOEHHOCTh, KOTOpasi TAKXKE SIBIISIETCST 00513aTEILCTBOM HOTapUyca — XPaHUTh HOTAPH-
IBHYIO JAHHOCTH (KOH(DHUACHIMATBLHOCTh HHPOPMAITHH).

BecnpuctpacTHOCT TakKe OTHOCHUTCS K JIESTEIBHOCTH HOTapHyca — B CBOEH pabdoTe CIIEMANNCT pe-
TYJIUPYET B3aUMOOTHOIICHUSI CTOPOH OOBEKTHBHO U IO CYIIECTBY, HE OKa3bIBasi HUKAKOW M3 CTOPOH JIOTIOJI-
HUTEIHLHOW TIOMOIIM WJIM TOJACPKKH, TaK KaK, B JAHHOM ClIydae, HOTAPUYC BBICTYHAET TPETHUM JIUIIOM -
MEINaTOPOM.

Oco0eHHOCTh «IOOPOBOJIBHOCTEY TOJPAa3yMEBAET yYacTHE CTOPOH B MEIUATHBHOM COTJIAIICHUU
CTPOTO Ha JOOPOBOJIBHBIX HaYaNIaX.
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CrnenyeT OTMETHUTb, YTO NPH YJOCTOBEPEHUN MENNATUBHOIO COTJIAIIEHUS JOKHBI IIPHUCYTCTBOBATh
caMM CTOPOHBI U MEIUATOP - HOTApHUYC.

Jpyroi 0COOEHHOCTHIO MEANATUBHBIX COIIALIEHUI, KOTOPYIO HEOOXOAMMO YIIOMSHYTh B HCCIIEI0BA-
HUH, ABJSIETCS TOT (DAKT, 4TO MEAMATOPAMH B OHO BPEMsI MOT'YT OBITh HECKOJIBKO JIHIL U KaXKI0€ JTUIIO JOJKHO
MIPUCYTCTBOBATH IIPU YAOCTOBEPEHUH MEAUATUBHOTO COTJIAILICHHS.

B mponecce ynocToBepeHus MEANATUBHOTO COTJIAIIEHHUS HOTAPUYC MIPOBEPSET JeeCOCOOHOCTD JIMIL,
a TaK)Ke UX IPaBOCHOCOOHOCTD, YCTaHABINBACT JIMYHOCTh CTOPOH, YAOCTOBEPSIETCS B CBOOOTHOM BOJICU3bSIB-
JIeHUs] Kax10il cTtopoHsl. Jlanee, HOTapuyc yCTaHABIUBAET IMOJTHOMOYHUS MEAMATOPOB, €CIM CTOPOHBI MPH-
0erin K NPUIIIAIIEHUI0 CTOPOHHUX CIICIHAINCTOB.

B ciyuae, eciii CTOpOHBI CaMOCTOSTENFHO YCTPAHSIOT KOHMIUKT 6€3 IpUrialieHus] MeUaTopoB, HO-
Tapuyc pa3bsICHAET 00pPaTUBIIMMCS JIMIIAM HX MIPaBa M 00SI3aHHOCTH, a TAKXKE MOCIICICTBHA B CITydae Hapylie-
HUSL CIETIKU.

[lepen npoBeaeHueM MpoLELYPbl MEAUALUN CTOPOHBI OOIIAIOTCS 110 IEKTPOHHOI [T0UYTE WM JIUIHO
C HOTapHyCOM, MPEJOCTABII Bce HEOOXOANMBIE TOKYMEHTHI 3apaHee.

Crnenyer OTMETUTh, YTO COTJIAIIEHHE O MPOBEACHUH MPOLEAYPhl MEAUALMH [TOIIMCHIBAETCS KaXKIO0H
U3 CTOPOH-YYaCTHHKOB. B 001ell Cl0oKHOCTH, MpoLece YAOCTOBEPEHHSI MEIUATUBHOI'O COTJIALICHUS MOKET
3aHUMAaTh HEKOTOPOC BPEMA B 3aBUCUMOCTU OT o0BeMa JOKYMCHTOB, KOTOPBIC HCO6XOI[I/IMO IIPOBECPUTH HOTA-
puycy. Taxxe, nepea NpoBeJACHUEM MPOLEAYPHl MEIUAIIMH HOTapuyC (QUKCHpYyeT MH(DOPMAIIHIO O HATUYUH
WA OTCYTCTBUHM OOCTOSITENIHCTB, HMEIOIINX IOPUANYECKOE 3HAUEHUE AJIsl COBEPIICHHUS npouenypsl. [Ipume-
POM MOJKET CITY>KUTh IPOLIECC OTUYKIACHUS HEABIKMUMOCTH. B TaHHOM cityuae, HOTapuyc IpoBepsieT oopeme-
HEHUs CTOPOH U T.A. Jlanee, mocie nposeaeHus IPOBEPKHU, HOTAPUYC BBICHIJIAET OATOTOBJIEHHBIH MPOEKT Me-
JUAaTUBHOTO COTJIALICHUSI CTOPOHAM JUIS COTJIAaCOBAHMS.

B npoekT mMenuaTvBHOIO COTJIALICHHST BXOIAT MIPaBa U 00s3aTeIbCTBA CTOPOH, CBEACHUS O KaXKIOU
CTOPOHE, YCJIOBHSI M CPOK BBITIOJTHEHHUs 00s13aTenbeTB. [Ipu nmpoBeieHny poLieayphl MEINAINY, a TAKKE PH
COCTaBJICHUU IIPOEKTa MEIUATUBHOIO COIVIAIIEHUs] HOTApUYC JOJDKEH PYKOBOACTBOBAThCS CT. 54 3aKOHOIa-
TenpcTBa Poccuiickoii @enepanym o HoTapuare. B maHHON cTaThe copep kuTcs HHGOPMAIUSI O TOM, YTO HO-
TapuyCcy He00XO0AMMO Pa3bsICHUTh CTOPOHAM CMBICII IIPOBEIECHNUS MPOIEYPHl, @ TAKKE Pa3bsICHUTH CYTh MO~
TOTOBJIEHHOTO IIPOEKTa. 3aBeplIaeT NPoUEeNypy YAOCTOBEPEHHs MEIUATUBHOTO COITIAIEHNs] HOTapUycC, 3a4u-
THIBasi CTOPOHAM HX 00s13aTENbCTBA, IPaBa U MOCICACTBUS B Cllyyae HapyLICHUS COrIaIIeHus. BakHbIM ycIto-
BUEM SIBJIIETCS TO, YTO PACTOP)KEHHUE MEIUATUBHOIO COIVIAIIECHUS MPOU3BOAUTCS C COTJIacHsl CTOPOH A0 MO-
MEHTAa €ro UCIoHeHus. IToMumMo IIpoOY€ro, HOTapruycC BIIPaBE YAOCTOBEPATH MECAUATHUBHOC COTJIAIICHUE B CYy-
JONIPOM3BOICTBE, a TAKXKE IOCIIE PACCMOTPEHHOI'O CY/IOM Jiefia.

Takum 00pa3oM, MEIUMaTUBHOE COTJIAILIEHHE TI03BOJIIET CTOPOHAM COXPAHUTh MapTHEPCKUE OTHOLIE-
HUA C HepCHeKTHBOﬁ aanLHeﬁmero COTPYAHMUYECCTBA, n3oeras PUCKa MOABJICHUA OOIIOJIHUTCIIBHBIX U3ICPIKEK
B BUJIC IOTCPU BPEMEHU W JONOJIHUTCIIBHBIX q)HHaHCOBI)IX pacxoaoB Npu y4aCTuu B CyJOIIPOU3BOJICTBE.

MenunaTop Bpase JIMIHO BCTPETUTHCS KaK C OJJHOM U3 CTOPOH, TaK M IPOBECTH COBMECTHYIO BCTpEUY.
OcHOBHOI1 3a/1a4eil MeauaTopa ABJsSeTCs MOUCK KOMIIPOMHCCA B CIOPHOM CUTYAIMH Ha BBITOJIHBIX YCIOBHIX
11t KaxkJ10¥ u3 cropoH [1]. Kak ysxe Obli10 0TMEUSHO paHee, MeIaTop He JIOJDKEH OT/AaBaTh CBOE IPEAIIOYTe-
HHUE OJHOI U3 CTOPOH, IPU 3TOM OH HE JIOJKEH MPUXOANUTHCS POJCTBEHHUKOM OJIHOW M3 CTOPOH IO 3aKOHY.
[Ty6imuHOe ornameHue pe3ynbTaToB 3aKII0UEHHOT0 COTIAIEHHUS IIPOU3BOANUTCS TOJBKO € COTIIacus KaKI0N
13 CTOPOH MEIUATHBHOI'O COTJIAIICHUA.

Bosnplryto momysisipHOCTh IPOLiECC MEAMALMH UMEET B 3apyOeXHBIX CTpaHax, ocoOeHHO B Bemmko-
Opuranun. OcoObIi HHTEpEC IJ1s1 UCCIIEIOBAHNS PEACTABIISAET OIIBIT 3TOM CTPaHbI, IO3TOMY CTOMT MOApoOHEe
paccMOTpeTh 0COOCHHOCTH MPOBEAEHHS IPoLecca MeTHALIIH.

B ACHb IEPETOBOPOB CTOPOHBI Hpe6I)IBaIOT B Ha3HA4YCHHOC BPEMA U MPOXOIAT B OTBEACHHBLIC KOM-
HaThl. Jlanee MpoXoauT KOHCYJIBTAIs C aJBOKaTaMH cTopoH. [locne aToro, MennaTop npeacTaBiaseTcs Kax-
ZIOI>’I rpynmne v B OTACIIBHOM IMOMEIICHUN PA3bACHACT YCIIOBUA MOCPEAHUYCCTBA, 4 TAKXKE OIPEACIACT, YTO
CKa3aHHOE HOCUT KOH(UJEHIMAILHBIA xapakrtep. [lanee, kKaxaas U3 CTOPOH BBICTyNHaeT, 0003Hayas mpo-
OneMbl Criopa, a TAKXKe BBIpaXKaeT coriacue Ha MPOBEJCHUE MPOLEYPhl MEANALMH ITyTeM MOJIMHCAHUS COTia-
menwus. [locne 3Toro, npecTaBUTENH BO3BPALAIOTCS B CBOM KOMHATBI M1 MEAUATOP, 3aX0/1s B KaXAYI0 U3 HUX,
BBISICHSIET IPETEH3MH CTOPOH APYT K APYTY U UX 3aIPOCHI KacaTelbHO pemIeHus cropa. [lanee, Meauarop ana-
JTU3UPYET MOTYICHHYI0 NHPOPMAIHIO U ITpejylaraeT BApUaHThl PEIICHNUs, KOTOPbIE YOBJIETBOPSAT KaXIyt0 U3
cropoH. [locne aToro, MeauaTop npeasaracT BApHAHThl PELICHNUsT KOHQIIMKTA U 00roBapuBacT UX C KaXKIOU
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W3 YYaCTHHKOB COTJIALICHUS IO TeX MOp, TIOKa yCIoBHA He OyIyT mpuHATHL. [lanee, anBoKaThl CTOPOH U MEU-
aTOp COCTABIISIIOT MPOEKT METUATHBHOTO cornameHus. [locie cocrapneHus MpoeKTa U 03HAKOMIICHUS C HUM
CTOPOHBI TIOJIMTUCHIBAIOT COTJIAIIEHUA. ¥ JOOCTBO MPOIEeyphl MEIUAIIMN Ha IPUMEpE ee aHajora B Bemmko-
OpUTaHUM MTO3BOJISIET 3HAYUTENBHO YCKOPUTH MPOLEAYPY METUALNHU 10 OJHOTO JHSI.

PaccmatpuBas onbIT Poccuiickoil @enepanuu B KOHTEKCTE IPOBEACHUS IPOLIEAYPhl MEAUALUH, ClIe-
IyeT OTMETHTD, YTO B JaHHOM CIy9ae MEIHaTOp MOXET OBITh, KaK Mpo(ecCHOoHaIoM, TaK U OCYIIECTBIATH
JesITeNbHOCTh Ha HeMpOQecCHOHABHON 0cHOBE. JIMI0, KOTOpOE MOYKET OCYIIECTBISTH e TeILHOCTD MEA-
aTopa Ha HeMpoQeCcCHOHALHON OCHOBE, IOJDKHO OBITH cTapiie 18 eT, He UMETh CyTUMOCTH M 00JIaAaTh MoJl-
HOM J1eecioCOOHOCTHIO.

Ecnu paccyxnath 0 mpodeccHoHaTFHOM MEAUaTope, TO B JAaHHOM Cllydyae, K HEMY MPEIbsIBISIOTCS
ClleAyIoIIre TPeOOBaHMSL:

- OCYIIECTBIISTh IEATENBHOCTh MEANAaTOpa MPOoECCHOHAITEHO MOXKET JIMIIO cTapiie 25 JeT;

- OH JI0JIeH 00JIaAaTh BBICIITUM 00pa30BaHUEM, a TaK)Ke TOTIOTHUTEIHHON MpoQecCHOHaTFHON KBaJH-
¢dukanuei, TOATBEPKAAIOMICH TOT (GaKT, YTO JIULO CIIOCOOHO MPOBOJUTH MPOLEAYPY Menuanuu. Tak, HepeaKu
ClIydad, KOorJa nmpodeccrnoHaTb-HBIMUA MEINAaTOPaMH BBICTYTIAIOT JIMIA, KOTOPHIE paHee 3aHUMAaIH JT0JDKHOCTh
CYIbH.

ITomumo Mpo4Y€ro, CTOPOHLI COTJIAICHUA MOT'YT YCTAHOBUTL JJOIIOJTHUTECIILHBIC Tpe6OBaHI/I$I K Me€aua-
Topy. Tem He MeHee, ITpoliecc CY0IPOU3BOCTBA IPeAyCMaTPUBAET IPOBEACHUE ITpoLiecca MeIUAIIUH TOIBKO
npoeccuonaaoM. CTOUT OTMETHTD, UTO JIEATEIILHOCTh MEANATOPa OCYIIECTBISIETCS KaK Ha BO3ME3IHOH, TakK
1 Ha 6€3BO3ME3IHOI OCHOBE.

Haiee, paccMOTpuM IIpoOIIeMBI TPOLeAyphl Meananuu B Poccuiickoii ®enepariiu. BeitensnoxenHas
nH(pOpMAITUS TIO3BOJISIET CAETATh BHIBOJ O TOM, YTO BHIOOp MEIUATOpPA SIBISIETCS TOBOJIBHO MPOOIEMATHIHON
3a/1a4ueil B BUY CIOKHOCTH MO00pa KBATU(UITUPOBAHHOTO crieruanvcTa. Cienyromei mpooieMoit SBisieTcs
TOT (DaKT, 4TO rpakJjaHe He OCO3HAIOT POJIb MEANATOPA KaK CyOheKTa MPaBOOTHOIICHHH, IPU3BaHHOTO PEIIATh
CIIOPHBIC BOIIPOCHI. ITomumo 3TOoro, HpO6IICMaTI/I‘IHI)IM BOIIPOCOM ABJIACTCA KOMIICTCHTHOCTh ME€IMATOPOB, KO-
TOpas He BCETJa MOXKET COOTBETCTBOBATH 3asIBIICHHOM.

IIponomxkas paccyxaeHue 00 0COOCHHOCTSIX MPOBEICHUS MEUAIINHY, CJICTYET OTMETUTh, YTO JTAHHBIN
IMPpOLCCC OTpaKACTCA B TPEX COIIAICHUAX: B COITIAIICHUN O IPUMCHCHHHU IMPOUCAYPhl MEANAIIUN W MCIU-
aTUBHON OTOBOpKE, Jlajiee — B COTJIANICHWH O MPOBEACHUN NPOIEAYpPhl U B 3aBEPIICHHNA — B METUATHBHOM
cornamrenueM [4].

MeIII/IaTI/IBHaH OroBOpKa SABJIAACTCA NOKYMCHTOM, KOTOpBIﬁ MOAMNMUCHIBAIOT CTOPOHBI - YYaCTHUKHU
criopa, TeM CaMbIM TIPEIBAPUTENBHO MTOJITBEPIKIasi CBOE COTIIacKe Ha IIPOBeICHUE IPOIeIyphl Meanauu. Me-
JUATHBHAS OTOBOPKA MOXKET OBITh, KaK OTAESIBFHBIM JOKYMEHTOM, TaK M YCJIOBHEM, ITPOITUCAHHBIM B IOTOBOPE.

3akuouennue.

Takum o6pa30M, COorJIalI€HUE O MPOBEACHHNU IIPOUCAYPbI MEANAIIUU ABJIACTCSA OCHOBAHUCEM, IIOJATBEP-
YKTAFOIIUM HAYaJIo TPOBEICHUS MPOIIEypPhl MEAUAIINH 110 PEIISHHIO CIIOpa.

CoramieHre o MpoBeACHUH MPOIIEyPhl MEHALIUH JJOJDKHO BKITFOUATh B ce0sl CIIETYOIIE ACTIEKThL:

- ”HPOPMAITHIO O TIPEIMETE CIIOPa, KOTOPAask BEIPaXKeHa B HECKOJIBKUX BOMPOCAX;

- CBEJICHHSI O MeTMaTOpe — KOHKPETHOM JIMIIE WIIH JINIAX, KOTOPBIE TPOBOJIST MPOLEAYPY.

Crnenmytolee MoJI0KEHUE, KOTOPOE OTPAKEHO B COTJIAMIEHUH O MPOBENEHUH MPOLEAYPHl — MOPSIIOK
IMPOBEACHUS, YCIOBHA YUaCTHUA CTOPOH B MPOLECCE, paCX0dbl U CPOKHU IMTPOBCACHUSA.

3aBepieHne MPoLEAyPhl MEAMAIIAH MIPEIITOJIaraeT He TOJIBKO MO/IITUCAHNe CTOPOHAMH MTPUMHPHUTEIh-
HOTO MEIMATUBHOTO COTJIAIIEHUS, HO TaK)Ke W 3asiBIIEHHE 00 OTKa3e ydacTHs B MPUMUPEHHUH, €CITH CTOPOHBI
OTKa3bIBAOTCS yU4aCTBOBATh B MpoIiecce Meauaiuu [2].

CrpaBelyTuBO OTMETUTh, YTO CTOPOHBI BIIPABE CAMOCTOSITEILHO YPETyJIMPOBAaTh KOH(IIUKT OCPE.I-
CTBOM HOJNHCAHHUS MEAUATUBHOTO COTJIAILICHHUS B MMCbMEHHOW (popMe M BBIMIOJIHEHUS €ro YCIOBHHA Ha J00-
poBopHOM Havase. Eciu Heo0xoauMo, 4To0bI MEANAaTHBHOE COTJIAIIEHHE UMEN0 UCTTOITHUTENBHYIO CHITY, €T0
HY>KHO YJOCTOBEPHUTH y HOTapuyca. [IoMHMO 3TOT0, €cim CTOPOHBI YPETYJINPOBAIHN CIIOP CBOMMH CHIIAMH,
MIPU 3TOM PELIMIH, YTO MEAMATUBHOE COTJIAllIeHHe HEOOXOAMMO MePEeKBATU(PHUINPOBATh B HCIIOJIHUTENBHBIN
JOKYMEHT, CTOPOHBI BIpaBe 00paTUThCs B cya. anee, mociae pacCCMOTPEHHUS COTJIALIEHHUS B CyIOTIPOM3BO/I-
CTBE, JOKYMEHT MOKET OBITh YTBEPKACH CYJJOM HIIM TPETEHCKUM CYJJOM KaKk MHPOBOE COTJIAIIIEHNE, COTIIACHO
cratbe 153.7 I'paxmanckoro kojekca Poccuiickoit @eneparmu [5; 7).

Ecnu cropoHb! He MPUOETaIOT K MOMOILH Cy/a, TO B JAHHOM Clly4ae, 3aKII0UeHHe MeTUaTUBHOIO CO-
rJalleHus ¢ IOPUINYECKON TOUKHU 3pEHUS CUMTAETCS IPaXKIaHCKO-TIPABOBOM CEIKOM.
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MennaTHBHOE COTTIALICHHUE SIBISETCS HE TOIBKO CIIOCOO0M pa3pelieHus CHOPHOTO BOMPOCa, HO H CIIO-
cOOOM JOCTIKEHHMS LIEed ITyTeM BCTPEUHBIX YCTYIIOK 33 CUET ONPEAETICHHBIX 00513aTeIbCTB, KOTOPHIE CTO-
POHBI TOOPOBOIBHO IPUHUMAIOT. JJaHHOE 00CTOATENHCTBO MOATBEPKAAET TOT (PaKT, KOTOPHIi OBLT yXKe YIIO0-
MSHYT B HCCJIEOBAHUU — [TOCIIE HOTAPUAIBHOI'O YIOCTOBEPEHUS MEIUATUBHOE COTTIAIIEHNE TPUHUMAET CHITY
HCIIOJIHUTENBHOTO Ao0KyMeHTa. [lepen TeM Kak 3aBepUTh TOKYMEHT, HOTapUYC Pa3bACHSIET CTOPOHAM 3Haue-
HHUE COBepIIaeMoil caenku. B npouecce oH onpenenseT Aeecnoco0HOCTh (PU3NIECKOro JIULA U IPaBOCIIOco0-
HOCTH B CIIy4ae, €ClIi OJHa U3 CTOPOH IOPUANYECKOE JIUIO, TAKKE IPOBOIUTCS MIPOBEPKA COOTBETCTBUS BOJIH,
a TaKke B3aUMHOCTH CBOOOTHOTO BOJIEU3BBIICHHSI CTOPOH. He00X0AMMO OTMETHUTB, UTO B CIIy4ae, €CIIU CIIOP
YK€ HaXOJUTCS Ha PACCMOTPEHUH CyZa, TO HOTAPUYC HE MOKET yJOCTOBEPUTh MEUATUBHOE COIIALICHUE.

OnHOM U3 BaXHBIX OCOOCHHOCTEH MEIUATHBHOIO COTJALICHHUS SBISETCS TOT (AaKT, YTO CTOPOHBI
BIIpaBe CBOOOAHO (pOPMHUPOBATH YCIOBHSI U O0SI3aHHOCTH JIPYT APYra, a TAKKe MEXaHU3MBI 00ecrieueHHs BbI-
noJHeHus o0s3arenscTB. HemanoBaskHO, 4TOOBI 1M1, BO BCEX JOKYMEHTaX ObLIM YKa3aHbl OJJHU U T€ )K€, UTO
B MEAMATHBHOI OrOBOPKE, YTO B MOCIECAYIOLUINX JOKYMEHTAX O COIJIACHM B NMPOBEACHUH IPOLEAYPhl MEANA-
uuu. TeMm He MEHee, 3aKOH JIOITyCKAeT, YTO MPEACTABUTENb OAHOTO U3 YYACTHUKOB MM Ka)KJIOTO U3 HUX MOXKET
CTaTh JOBEPEHHBIM JIULIOM M yYacTBOBATh B KAU€CTBE OJHON U3 CTOPOH MEAMATUBHOT'O COTJIAIICHUS.

Ha npoenenue npouenypsl Meauanuu otBoautcsa 1o 60-tu nuei. Ilpu sToM, eciu cnop 3aTsHyscs
Hn3-3a HEXBATKU I/IH(I)OpMaHI/II/I nin 110 KaKI/IM-JII/I6O APYTruM npudyvuHaM, IIpr COrjiaCud CTOPOH U ME€auaTopa
CPOK MPOBEACHHUS MPOLIEAYPHI MOXET OBbITh yBeNuueH A0 180-tu nueil. Ho qaHHas BO3MOKHOCTB MPEI0CTAB-
JISIeTCS JIMIIB B CIy4ae PACCMOTPEHUSI MEIUATHBHOIO COTJIAIICHNSI BO BHECYIE€OHOM IMOPSIZIKE.

Ha ocHoBaHUM BBIIEU3I0KEHHOT'O MOYKHO CA€JIaTh BBIBO/J O TOM, UTO MCINATHUBHOC COTJIAIIICHUEC )Z[GI\/'I-
CTBHTEJILHO sIBIIsieTCS d()(EKTUBHBIM CPEICTBOM pelIieHUs] KOHPIUKTOB. biarogaps MenuaTuBHOMY corianie-
HUIO, CTOPOHBI MOTYT PETYJIMPOBATh YCIOBHUS CIIOPA, BEIONPATh MEXaHU3M BBIIIOJIHEHUS 0053aTEIIBCTB.

IToMuMO 3TOTO, CTOPOHBI BIIPaBe OOPATUTHCS K HOTAPUYCY, KOTOPHIH BHICTYIIAET B POJIM OCPEIHNUKA-
MeI1aTopa, OKa3bIBAIOIIETO COACMCTBIE CTOPOHAM B 3alllUTe UX MpaB U HHTEPECOB.

IIpu 3aKIr0YeHUH MEIUATHBHOTO COTJIALIEHHsI HOTapuyc, Kak U B CIyyae yIOCTOBEPEHMS CJIENKH,
Pa3bsICHSAET CTOPOHAM UX NpaBa M O0S3aHHOCTH, a TaK)Ke MOCIEICTBUS B Clydae HapyIIEHHs IPOIUCAHHBIX
YCJIOBUH B COJIAIICHUU.

PaccMoTpeHHBIN OMBIT POBECHUST METUATHBHOTO Tpoliecca B BennkoOpuTaHuy 3HAYUTENBFHO CO-
Kpalaet BpeMsi, Heo0X0IuMoe ISl 3aKJII0UCHUSI MEJUAaTUBHOTO cornamieHus. Ha ceronusmHmii aeHs npume-
HEHHE TaHHOTO OmbITa B peanusix Poccuiickoil denepanuy 3HAYUTENBHO YIPOCTHT OPOBEACHUE MPOLIETYPhI
MeOHuaIun.

OCHOBHOH LIENBIO TPOLIEAYPHl MEAUALIUH SIBISICTCS pa3pelieHre KOH(INKTA ITyTeM COCTaBJIEHUS CO-
riameHus B hopme, Kotopas OyIeT yIOBIETBOPATH KX IyI0 U3 CTOpOH. [Iponenypa Mmennauuu npeamnonaraet
MPUHIHITEL TOOPOCOBECTHOCTH, PAaBHOIIPABHUsl, 0ECIPUCTPACTHOCTH CO CTOPOHBI TOCPEHHKA-MEIUATOPa, OCY-
HIECTBIISIONIETO MPOIECC MEANALIMN U YTBEPKIAIOIIEeTo corianenne. Ha ceronusaHuil 1eHb, HECMOTpPS Ha
HEKOTOpBIE ITPoOIIeMbl, KOTOPbIEe OBIIN BBISBICHEL, B Poccuiickoii denepaniun npoueaypa MeAUayuy IBisieTcs
AKTyaJIbHBIM U HauOoJIee MPeAOYTHTEIbLHBIM CII0COO0M PEryIMpOBaHus KOH(IUKTOB. 3a CUET yI0CTOBEPE-
HUS MEIMATHBHOTO COTJIAIICHHUS HOTAPUYCOM, HAarpy3Ka Ha Cy/bl 3HAYUTEILHO CHUXKaeTcs. JJaHHBIH (akT sB-
JISIeTCs ellle OJHUM HEOCHOPUMBIM PEUMYILECTBOM MPOLEIyPbl MEIUALINH.
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