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Annomavusa. Vccnedosanue noceaujeHo usyueHulo npoyecca meouayuu, e2o ocobeHHocmell,
NPUHYUNOE NPOBEOEHUS 8 HOTMAPUATLHOM npouzsoocmee. [lomumo amoeo, 8 ucciredo8anul paccmampusa-
IOMCsE akmyanvHoie npooiemsvl npoyedypsvl meouayuu. Lenv uccnedosanus - 8viseieHue 0cobeHHOCmell
Meduayuu Kax 3¢hhekmusHot npumMupumenbHol npoyedypsbl, a makdxice onpedeiieHue ocobeHHocmell Me-
OUAMUBHO20 CONAUIEHUSI 8 HOMAPUATLHOM NPOU3BOOCHEe. 3a0auU UCCAe008ANUA: UCCIe008aMb MePMU-
HOLO2UIO, 8bIAGUMD K KAKUM NPABOOMHOULEHUSM NPUMEHUMA NPOYedypa Meouayuy, onpeoerums 0cooeH-
HOCTU MeOUAMUBHO20 CO2TAUEHUS. U NPOAHATUZUPOBAMYb €20 IPDEKMUBHOCMb 8 YPe2YIUPOBAHUU KOH-
Gruxmuwix cumyayuil. Pe3yiomamoi: agmopamu npo8eder anaiu3 npasosvlx Acnekmos 0aHHol opudue-
CKOlUl npoyedypbl, paccmMampueaemcs 3apyoedcuvlil onvim. B 3a8epuienuy onpedensiemcs akmyaibHoCy
npogedeHus npoyedypul meouayuu 8 Poccutickou @edepayuu Ha ceco0HAWHUL 0eHb U 0eNlaemcsi 8b1800 O
MoM, Ymo MeOUuamusHoe coiauieHue 0eliCmeUumenbHo A6IAemcs IPHeKMUGHbLIM CPeOCmEoM peuleHus.
KoH@auxmos. brazodaps meduamugnomy cocnauenuio, CMopoHvl MOZYm pe2yauposams YCio8us cnopa,
8bIOUPAMb MEXAHUZM BbINONIHEHUS 00A3AMENLCME.

Kntoueswie cnosa: meouamusnoe coznauienue, HOMapuaibHoe NPouU3800Cmeo, NPUMUPUMENbHAS
npoyedypa, Meouayust, HOmapuyc, pecyiuposanue KOHMIUKmMos.

PECULIARITIES OF MEDIATION AGREEMENT IN NOTARIAL PROCEEDINGS

Daria A. Popova', Ksenia A. Bohan?
Notary office of the city of Rostov-on-Don?,
Rostov State Economic University?

Abstract. The study is devoted to the study of the mediation process, its features, principles of
conduct in notarial proceedings. In addition, the study considers topical problems of the mediation proce-
dure. The purpose of the study is to identify the features of mediation as an effective conciliation procedure,
as well as to determine the features of a mediation agreement in notarial proceedings. Objectives of the
study: to study the terminology; to identify to which legal relations the mediation procedure is applicable;
to determine the features of a mediation agreement and to analyze its effectiveness in resolving conflict
situations. Results: the authors analyze the legal aspects of this legal procedure, consider foreign experi-
ence. In conclusion, the relevance of the mediation procedure in the Russian Federation today is deter-
mined and it is concluded that a mediation agreement is indeed an effective means of resolving conflicts.
Thanks to a mediation agreement, the parties can regulate the terms of the dispute, choose the mechanism
for fulfilling obligations.

Keywords: mediation agreement, notarial proceedings, conciliation procedure, mediation, notary,
conflict regulation.

Beenenue. BBISIBJICHHE OCOOCHHOCTEH Menuanuu Kak 3¢ ¢ex-
[Ipouenypa u cam QgeHoMeH Menuanuyd B THBHOM NPUMHUPUTEIBHON MNPOLENypHl, a TaKxke
IOPUIUYECKON TIPAKTHKE TOSBWICS CPAaBHHUTENBLHO — ONpe/eieHrue 0COOCHHOCTEH MEIMaTHBHOTO COTJIa-
HCEIaBHO. CMbICH mpoucaypbl MEAUAIIUN 3aKJIFOYa- IIE€HUA B HOTaprUaJIbHOM IIPOU3BOACTBE. 21.]'[51 JOCTHU-
€Tcs B ypPEeryJIMPOBaHIH KOH(IMKTOB T0CYAEOHOT0  KEHMS YIOMSIHYTOH LIeTT HEOOXOAMMO PEIINTh P
U CyAeOHOro MPOW3BOJCTBA C MOMOIIBIO MOCPEN- — 3a/1ad:
HHKa — Meauartopa. Llenpio nccneioBanus sBiseTcs - UCCJIeZI0BaTh TEPMUHOJIOTHIO,
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- BBIABUTh K KakUM IIPAaBOOTHOIICHHSIM

IPUMEHHMA MTPOIIeaypa METHALIUH;

- ONpeAeTUTh 0COOEHHOCTH MEAUATHBHOTO

COTJIAIICHHSI ¥ MTPOAHaIM3UPOBATH €ro d¢-

(EeKTUBHOCTE B ypETYIMPOBAHUH KOH-

(JIMKTHBIX CUTYaIHH.

Ecnu paccmatpuBats Meanamuio kKak gpeHo-
MEH, TO OHa ITPEACTABIACT U3 ce0sl HHCTUTYT, KOTO-
PBIif, OCHOBBIBASICH HA IIPABOBBIX W MOPAJIBHO-3TH-
YeCKHX HOpPMax pEryjlupyeT Mpolecc B3auMoiei-
CTBHS CTOPOH C IIEJBIO pa3peneHus: KOHPIUKTHON
CHUTYaIMH ITyTeM KOMIIPOMHCCa- METUATUBHOTO CO-
TJIAIeHUs], TA€ YKa3aHbl Bce MpaBa U 00SI3aHHOCTH
CTOPOH KacaTeJbHO pa3pelleHus] CIIOPHOH CUTya-
N,

MenuaTop - TMI0, 3aMHTEPECOBAHHOE B 3()-
()EKTUBHOM pCUICHHM KOH(IJIMUKTA HAa BBIFOJHBIX
YCIOBHSIX AJI Kaxkaou u3 ctopoH. [Ipouenypa me-
Al Ha CETONHSIIHUN NeHb sBisterca dhdek-
TUBHBIM METOJIOM pEUICHUS CIIOPHBIX CHUTyalUil
BBUJy TOTO, YTO B TIPOIIECCE YPETYIUPOBAHUS KOH-
(GyuKTa W 3aBepLICHHs INPOLEIYpPHI, CTOPOHBI HE
OCIIApUBAIOT TPUHATOE pEUICHWE. 3aBeplIeHuce
NPOLEYPHl MEMALIUK MIPEATIONaraeT 3aKI0YeHUE
COTJIalICHHUS.

Crour OTMETUTB, YTO, 3a4aCTylO0, TPETbUM
JMIoM, TO €CTb, MEAUATOPOM, BBICTYIIACT HOTA-
puyc. CormacHo @3 Nel93 «O6 ampTepHATHBHOU
HpoLEeType YPEeryIHpOBaHUS CIIOPOB C ydacTHEM
mocpeaHrka (mpoueaype Mmemuanuu)» [6], HoTa-
pHUyC BIIpaBe MOANKCATh MEAMATHBHOE COTJIallle-
HHE, KOTOPOE NPHOOPETAET CHITY UCTIOTHUTEILHOTO
nokymenra [3]. JlaHHOe MOJIOkKEHHE 3HAYUTETbHO
CHHM3WJIO HArpy3Ky Ha CyaeOHbIe OpraHbl U 3a/ei-
CTBOBAJIO HOTapHar.

Oocy:xnenue. Pe3yjbTaThl.

HccnenoBanue TpynoB OTEUECTBEHHBIX
YUYEHBIX TOKa3aJi0, YTO IMPOIECC MeIHaluy, 3ada-
CTYIO, IPUMEHSETCS K PEryJUpOBAaHHIO JIeJT 10 Ya-
cru I'paxnanckoro koxekca Poccuiickoit denepa-
IUH.

Mexny (u3NUecCKUMU W IOPHIMYECKUMH
JUIIaMH, HEPEAKO, BOSHUKAIOT CIIOPBI IO CIEYIO-
[IMM KaTETOPHSIM JIEN: IEHEKHBIM 0053aTelIbCTBAM,
nepenayy MMyIIECTBa, MO BOIPOCaM HMPUYMHEHHS
Bpena paOOTHUKY U Tak jaajee.

B ciydae 3aBepeHusi MEIMAaTHBHOTO COTJIa-
HIEHUS] HOTAPUYCOM, UCIIOJHUTENILHYIO CHITY HUMEET
HE TOJIBKO OPHTMHAII JIOKYMEHTa, HO ¥ HOTapH-
AJIBHO 3aCBUJACTCIBCTBOBAHHAS KOIIHA.

K oco0eHHOCTIM MeIUaTUBHBIX COTJIALlle-
HHUH,  3aCBUJICTEIBbCTBOBAHHBIX  HOTapHYCOM,
MOXXHO OTHECTU MNOATBEPKACHHUC CY6’I)GKTI/IBH])IX
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IIPaB, YTO B IIOCJIEICTBUH, IIPU IPOBEIECHUHU CyIeO0-
HOT'O IPOM3BOACTBA, CTOPOHA CMOXET J0Ka3aTb
CBOM TIpaBa.

Crenyromieii 0cOOEHHOCTBIO M XapakTep-
HBIM [IPEUMYIIECTBOM MEIUATUBHBIX COTJIALICHUH,
YIOCTOBEPEHHBIX HOTAPHYCOM, SIBJISIETCS TOT (DaKT,
YTO JOKYMEHTBI UIMEIOT UCTIOTHUTENBHYIO CHITY TIO-
CJIe 3aBEPEHHsI HOTapUYCOM.

Taxum 00pa3om, B cilyyae HEHCIIOJHEHUS
OJTHOW W3 CTOPOH 0053aTENBCTB, MOKHO HE 00pa-
LIaThCS C UCKOM B cyA. B nanHOM citydae, oHOH n3
CTOpPOH HEOOXOIMMO OOpaTHTHCA B CIyXO0y cyzned-
HBIX TPUCTABOB, YTO MO3BOJISAET 3HAYUTENHHO CO-
KpaTUTh BO3MOKHBIE U3JIEPKKH B BUIC OOpaIleHHS
B cya. To ecTh, Meauanus BbICTYIIA€T HHCTUTYTOM
MPEBEHTHBHOTO MPaBOCYAUSL.

[Hanee, pacCMOTpHUM NPUHLUIIBI OCYLIECTB-
JICHHSI HOTapUYCOM YAOCTOBEPEHHS MEAMATUBHOTO
cornamenus. K HUM CTOMT OTHECTH PaBEHCTBO,
KOH(UCHIIUAIBHOCTh, OECIPUCTPACTHOCTD, J00-
POBOJILHOCTH. PaBEeHCTBO, B 4aCTHOCTH MOJpazyMe-
BAET PAaBEHCTBO CTOPOH, KOTOPBIE ABJISIIOTCA y4acT-
HUKaMHU ME€IHAaTUBHOI'O COIJIallICHU .

Crenyromast 0cOOEHHOCTb, KOTOPAasl TAKKE
ABJISIETCSL 00S13aTENbCTBOM HOTAPHyCa — XPaHUTh
HOTapUaAIbHYI0 JaHHOCTh (KOH(HUICHIUATBEHOCTD
WHPOPMALIH).

BecnpucTpacTHOCTE Takke OTHOCHUTCS K
JesITeIbHOCTH HOTapHyca — B CBOEH paboTe crenu-
AJKCT PETYJIUPYET B3aMMOOTHOIIICHUS CTOPOH 00b-
CKTUBHO U I10 CYIIECTBY, HE OKa3bIBas HUKaKoOu u3
CTOPOH JIOTIOJIHUTEIBHOH IOMOIIM WIH IOJ-
JIEPKKH, TaK KaK B JAHHOM CJIy4ae HOTApHYC BbI-
CTynacT TPpETbUM JIMIIOM- MEAUATOPOM.

Oco0EHHOCTh «IOOPOBOJIILHOCTEY IMOIPA-
3yMEBaeT y4acTHe CTOPOH B MEIMATHBHOM COTIJIa-
HIEHWH CTPOTO Ha JOOpOBONIBHBIX Hadanax. Ce-
IyeT OTMETUTb, YTO IPU YAOCTOBEPEHUH MeEIHa-
TUBHOTO COTJIAIICHHS MJOJDKHBI TPHCYTCTBOBATH
CaMH CTOPOHBI U METUaTOP-HOTAPHYC.

Hpyroii 0cCOGEHHOCThIO MEIUATUBHBIX CO-
rJIAIIEeHUH, KOTOPYIO HEOOXOAMMO YIIOMSIHYTh B HC-
CJICAOBAHUU, ABJIACTCSA TOT (l)aKT, 4TO MEANATOPOM
B OAHO BPEMS MOT'YT OBITH HECKOJIBKO JIAIL, U KaxX-
JI0€ JILO AO0JDKHO MPUCYTCTBOBATh NP YIOCTOBE-
PEHMU MEIMAaTUBHOTO COTJIALICHUSI.

B nmpouecce yroctoBepeHns MEAUATUBHOTO
COIJIAIICHUsI HOTapUYC MPOBEPSIET AeeCOCOOHOCTD
JMI, a TaKke MX MPaBOCHOCOOHOCTb, YCTaHABIIH-
BaeT JUYHOCTH CTOPOH, YAOCTOBEPSETCS B CBOOOI-
HOM BOJIEU3BSBIIEHUS KaXK/1011 cTOpoHHI. Jlanee, Ho-
Tapyuyc YCTaHABJIMBACT MOJIHOMOYHS MEIHATOPOB,
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€CJIM CTOPOHBI IPUOEIIN K NPUTTIAILICHUIO CTOPOH-
HHUX CIIELUATIUCTOB.

B cnyuae, ecnu cTOpOHBI CaMOCTOSTENIBHO
YCTPaHsIOT KOHPIUKT Oe3 mpuriameHus MeanaTo-
POB, HOTapUyC Pa3bsACHIET OOpaTHBIIMUMCS JIHLIAM
UX TpaBa ¥ 0053aHHOCTH, a TaKKe TOCIIEACTBUS B
ClIy4ae HapyIIEeHUs CAEIKH.

Ilepen mpoBemeHueM mnpoueAypbl Meoua-
UM CTOPOHBI OOINAIOTCS MO JIEKTPOHHOM IouTe
WJIN JTINYHO C HOTapUYCOM, ITPEJOCTAaBIIss BCce HE0O-
XOJMMBbIE JOKYMEHTHI 3apaHee.

Crnenyer OTMETHTh, YTO COIVIALICHUE O
MIPOBEJICHUH TPOILETYyphl MEIUAIMN MOJAMUCHIBA-
€TCs KaXJI0OM U3 CTOPOH-YYaCTHHUKOB.

B o0mieii crmoxHOCTH, TIPOIECC yI0CTOBE-
peHrud MEAMATUBHOTO COTJIAIICHHA MOXKCT 3aHU-
MaTh HEKOTOPOE BPEMsI, B 3aBUCUMOCTH OT 00beMa
JOKYMEHTOB, KOTOPbIE HEOOXOIUMO ITPOBEPUTH HO-
Tapuycy.

Takxe, mepen MPOBEACHUEM MPOLENLYPHI
MeAnanuyd HOTapuyc (pukcupyer WHGOPMAIUIO O
HAJIMYUU WM OTCYTCTBHM OOCTOSITENIHCTB, MMEIO-
X MOPUIUYCCKOC 3HAYCHUC JId COBCPIICHUA
npoueaypsl. IlppMepoM MOKET CIIyKHUTh MpoLecc
OTUY)XICHHUSA HEIBIXKUMOCTH. B naHHOM ciyuae,
HOTapuyc MpoBepsieT 0OpEeMEHEHHsI CTOPOH H T.1.

Hanee, mocie npoBeneHus MpoBEpKH, HOTa-
PHYC BBICBUIAE€T IOATOTOBICHHBIA MPOEKT MeAna-
TUBHOT'O COTJIAIIEHHSI CTOPOHAM JIJIsI COTIIaCOBAHUS.
B IMPOCKT MCIAUMATUBHOI'O COIJIAICHUSA BXOIAT
npaBa W 0053aTeIbCTBA CTOPOH, CBEJCHUS O KaXK-
JIOW CTOpOHE, YCIIOBUS M CPOK BBIIIOJHEHUS 00s13a-
TEJIBCTB.

IIpu npoBeneHnu npoueaypsl MEUALIUN, &
TaKXXe MPH COCTABJICHUH HPOEKTa MEAMATHBHOIO
COIVIAIIEHUs] HOTApUyC JMOJDKEH PYKOBOJCTBO-
BaThCA CT. 54 3akoHomarenbcTBa Poccuiickoit de-
Jepanuu o HorapuaTte. B maHHOH cTathe comep-
JKUTCS HHPOPMALUS O TOM, YTO HOTapuycy He00Xo-
JAUMO Pa3bACHUTL CTOPOHAM CMBICI HNPOBEACHUA
MpOLEAYpPHL, a TaKKe Pa3bACHUTH CYTh IIOATOTOB-
JICHHOT'O MIPOEKTA.

3aBepiraeT MpoUEAYPY YAOCTOBEPEHUS
MCIWATUBHOT'O COIIalICHUA HOTApUyC, 3a4UThIBasA
CTOpPOHaM HX 0053aTeJIbCTBA, IPaBa U MOCIEICTBHS
B ClIyyae HapyLIEeHHs corjamenus. BaxxHeIM ycio-
BUEM ABJIACTCA TO, YTO PACTOPKCHUE MEAUATHB-
HOT'O COIJIAIIEHHs NPOU3BOJUTCS C COTJIACUS CTO-
POH 10 MOMEHTa ero ucnoiaHeHud. [lomumo mpo-
4ero, HOTapuyC BIIPABE YIOCTOBEPATH MEIUATUB-
HOE COTJIallIeHNe B CYI0NPON3BOJICTBE, a TAKXKE T0-
CJIe pacCMOTPEHHOI0 CYJIOM JIeNa.
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Takum o0Opa3oM, MeAMaTHBHOE COTJIAIIe-
HHE IT03BOJISIET CTOPOHAM COXPAaHHUTh MApTHEPCKHE
OTHOIICHHUS C IEPCIIEKTUBOM NaNbHEHIIIET0 COTPY -
HUYECTBA, N30erast pUCK MOSBIICHUS JOMOTHHUTEIb-
HBIX M3JICP’KEK B BHE TOTEPH BPEMEHH WITH IOTION-
HUTEJBHBIX (PMHAHCOBBIX PACXOA0B NPU YYaCTHH B
CYIONpPOM3BOACTBE. MeauaTop BIpaBe JIMYHO
BCTPETHUTHCS KaK C OHON M3 CTOPOH, TaK M TPOBE-
CTH COBMECTHYIO BcTpedy. OCHOBHOM 3amaueit Me-
JUaTopa SBJISETCS MOMCK KOMIIPOMHUCCA B CITIOPHOI
CHUTyaIli{ Ha BBITOAHBIX YCIOBHUSX JUIS KaXIOH H3
cropos [1]. Kak yxe ObLI0 OTMEYEHO paHee, MeTu-
aTop He JOJDKEH OTAaBaTh CBOE MPEANOYTEHHE O
HOW W3 CTOPOH, MPH 3TOM OH HE JIOJDKEH MPHUXO-
IUTBCST POJICTBEHHUKOM OJHOW M3 CTOPOH IO 3a-
koHy. [IyOnu4Hoe ornamenne pe3yabTaToB 3aKIIo-
YEHHOT'O COTJIAIICHHUS MPOU3BOAMUTCS TOJIBKO C CO-
riacusi KaKI0#i U3 CTOPOH MEIMAaTHBHOTO COTJIAIIIe-
HUSL

bonbuiyro nmomysiaspHOCTh MPOLIECC Meaua-
MU UMEET B 3apyOeKHBIX CTpaHax, 0coOeHHO B Be-
mukoOputannu. OcoObId WHTEpEC I UCCIIeN0Ba-
HUA TIPEACTABIIACT OIIBIT 3TOH CTpaHbl, MMO3TOMY
CTOUT TOJPOOHEE PacCMOTPETh OCOOEHHOCTH TPO-
BEJICHHS B HEH Ipoliecca MeTHaum.

B neHb neperoBopoB CTOPOHBI TPEOBIBAIOT
B HAa3HAYCHHOC BPEMA U MPOXOAAT B OTBCACHHLIC
KOMHATHL. Jlajee mpoXoauT KOHCYJIbTAIHS C aaBO-
KaTamu cTopoH. [locie aToro, MeauaTop npeacras-
JISIETCA Ka)KILOfI rpynmne 1 B OTACIIbHOM IMOMCHICHUN
Pa3bACHACT YCIOBHUA IOCPEAHUYCCTBA, a TaKKe
OIIpeeNsieT, YTO CKa3aHHOE HOCHT KOH(UICHIH-
albHBIN XapaxTep.

[Janee, kaXxiast U3 CTOPOH BBICTYIIAET, 000-
3Hayast MPoOJIEMBI CIIOPA, a TAK)KE BBIPAXKAET COTJIa-
CHe Ha MPOBEJCHUE MPOILEAYPHl MEIHAIN TyTeM
IOoAIMMCaHus COTJIAIlICHHA.

[Toce aToro, mpeacTaBHTENH BO3BpAlla-
I0TCS B CBOM KOMHATBHI H MEIMATOP, 3aX0/Is B KaXK-
JIYXO U3 HUX, BBISCHSAET IPETEH3UHU CTOPOH APYr K
JPYTY ¥ UX 3aMPOChl, KACAIOIINECS PEHICHUS CIIopa.

Jlanee, MequaTop aHATM3HPYET IMOJTyYeH-
HYI0 HH(OPMAIIHIO U TIpeJyIaraeT BapuaHThl pelie-
HUSI, KOTOPBIE YJIOBJIETBOPSAT KAKAYIO H3 CTOPOH.

[Mocnie sTOTO, MEAMATOp TIpEAIaraeT Bapu-
AHTHI pelieHHs KOH(QIMKTAa U 00roBapuBacT MX C
Ka)K]IOfI M3 YYaCTHHUKOB COTIJIaICHUA A0 TEX II0p,
MIOKa yCJIOBUS HEe OYyIyT NPUHSITHI.

Hanee, agBokaThl CTOPOH M MEIUATOp CO-
CTaBJIAIOT IMPOCKT MEAUATUBHOT'O COTJIAIICHUA. Ilo-
CJIe COCTABJICHHSI MPOEKTA U O3HAKOMIICHHS C HUM
CTOPOHBI MTOAIUCHIBAIOT COTJIAIICHUS.
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Y106cTBO mponeaypsl MeAWanuyd Ha MPH-
Mepe ee aHaiora B BenmmkoOpuWTaHUM IO3BOJISET
3HAYUTENBFHO YCKOPUTH MPOLEAYPY MEOUalu 10
OJTHOTO JTHSI.

PaccmarpuBas onsiT Poccuiickoit denepa-
UM B KOHTEKCTE MPOBEICHUS NPOLEAYPHl Meana-
UM, CIIEyeT OTMETHUTH, YTO B JAHHOM CIIydae, Me-
JIAATOP MOXKET OBITh, Kak Ipo(eccCHoHaIoM, TaK 1
OCYIIECTBIATh MACSITEIHHOCTh Ha Hempodeccho-
HaJIbHOU OCHOBE.

JIumo, KOTOpoe MOXKET OCYIIECTBIATD Jes-
TETBHOCTh MeauaTopa Ha HenpodeccHnoHaIbHON
OCHOBE JIOJDKHO OBITH cTapiie 18 neT, He UMeTh Cy-
JUMOCTH M 00J1a1aTh IOJTHOM J1eeciOCOOHOCTBIO.

Ecmm paccyxkmgate o mpodeccHoHaAITEHOM
MeauaTope, TO B IaHHOM clly4ae, K HeMy TpeabsiB-
JSAIOTCA cieyloue TpeOOBaHHS: OCYIIECTBIISATH
JIESATENIbHOCTh MeAnaTopa MpoPecCHOHATFHO MO-
JKET JTUIO cTapiie 25 neT, 001anaThk BeICIIAM 00pa-
30BaHMEM, a TaKXKe AOTOIHUTEIbHON Tpodeccro-
HABHON KBaJM(HUKAIMEH, TOATBEPKIAAFOIMEH TOT
(hakT, 9TO TAaHHOE JINIIO CIIOCOOHO MPOBOAUTH TPO-
uenypy Meauvanuu. Tak, HEpeIKH cilydau, Korja
HpO(beCCI/IOHaHbHI)IMI/I MeauaTopaMu BBICTYIIAIOT
JUIIa, KOTOPBIE paHee 3aHUMAIIH TOJDKHOCTD CYABH.

ITomumo IIpo4Y€ro, CTOPOHbI COrJIallICHUSA
MOT'YT YCTAaHOBUTH JOIIOJTHUTECIIbHBIC Tpe6OBaHI/ISI K
Meanaropy. TeM He MeHee, MPOIECcC CYAOMPOU3-
BOJICTBa TIPEIyCMaTpHUBaeT MPOBEACHUE TIpoIecca
MEMAIUU TOJIBKO MPO(ECCHOHAIOM.

Cnez[yeT OTMETUTH, YTO JACATCIBHOCTh MC-
JMaTopa OCYIIECTBISIETCS KaK Ha BO3ME3IHOH, TaK
1 Ha 6€3BO3ME3THOM OCHOBE.

Haiee, paccMOTpUM HPOOJIEMBI ITPOLIETYPHI
Menuanuu B Poccuiickoit denepanum.

BrrmiensnoxkenHas uH(pOpMaIus 1M03BO-
JIAC€T caciiaTh BBIBOJA O TOM, YTO BBI60p Mmeaumaropa
SIBIISIETCSL JIOBOJILHO TPOOJIEMaTHYHOW 3a/aveil B
BUJYy CIIOKHOCTU IOA0Opa KBATU(DUIIMPOBAHHOTO
CHEINAINCTA.

Crnenyronieit npo0ieMoit SIBJISIETCS TO, YTO
TpaXkIaHe He OCO3HAIOT POJIb MEeIUATOpa KaK CyOb-
eKTa MpPaBOOTHONICHWH, IPHU3BAHHOIO peIIaTh
CTIOpHBIE BOTIPOCHI.

Crnenytomum npoOIeMaTHIHBIM BOITPOCOM
ABJISIETCS. KOMIIETEHTHOCTh MEIUAaTOpPOB, KOTOpas
HE BCErJla MOXKET COOTBETCTBOBATH 3asIBIICHHOM.

[Ipomomxkas paccyxaenne 00 OCOOEHHO-
CTSIX NPOBEICHHUS MEAWAIMM, OTMETUM, YTO AaH-
HBINA IIPOLECC OTPAXKACTCA B TPEX COTJIAILICHUAX: B
COTJIAIICHUH O PUMEHEHUH TTPOLE YDl METUAIIN
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WIM MEIMaTUBHOM OTOBOpPKE, Jjajiee — B COIIallle-
HHUH O IPOBEJICHUH IIPOLEAYPHI U B 3aBEPLICHUH - B
MEIMaTUBHOM coriamieHuu[4].

MenuaTuBHasE OrOBOpKa SBISIETCS JIOKY-
MEHTOM, KOTODBI IMOANUCHIBAIOT CTOPOHBI-YJacT-
HUKH CIOpa, TeM CaMbIM, MpeaBapUTEIbHO IMOJ-
TBEpKAasi CBOE COIJIacHe Ha MpPOBEJCHHE Mpolie-
Iypbl Meauanvdu. MennaTuBHAs OrOBOPKa MOXKET
ObITh, KaK OTAENbHBIM JOKYMEHTOM, TaK U YCIIO-
BUEM, IPONKCAHHBIM B JOTOBOPE.

3axir04yeHue.

Taxkum oOpazom, corjaimieHue o IpoBene-
HUH MPOLEAYPHI MEHALIUH SIBIISICTCS OCHOBAHHEM,
MOATBEPXKJAIOIUM Hayajo IPOBEJCHUS Mpolie-
Iypbl MEJUALIUY 110 PELIEHUIO CIIOpa.

Cornamienue O TPOBEICHUU MPOLEAYPHI
MeIMAH JTOJDKHO BKIIIOYATH B ce0sl CIEAYIOIIUE
ACMeKThl: MH)OPMALIMIO O MpeaMeTe CIopa, KOTo-
past BRIpa)kE€Ha B HECKOJIBKUX BOINPOCAX, CBEICHUS
0 MeIuaTope — KOHKPETHOM JIMIE WK JINIAX, KOTO-
pBI€ IPOBOIAT MPOLELYPY.

Crenyromee MHONOXKEHHE, KOTOpPOE OTpa-
JKEHO B COTJIAIICHUH O MPOBEJCHUU MPOLEAYPHI —
MOPSIIOK TIPOBEJCHNUS, YCIIOBHS YYacTHsI CTOPOH B
Ipolecce, pacXxoabl U CPOKH IPOBEICHHUS.

3aBepiieHre MPOLeAyPbl MEIUALNN TIPE-
MoJjiaraeT He TOJILKO MOJNHCAaHHe CTOPOHAMHU TpH-
MHUPUTEIBHOIO MEAWATHBHOIO COIJIAIICHUS, HO
TaKXe U 3asBJIeHHe 00 OTKa3e y4acTus B IpUMHUpe-
HUH, €CITU CTOPOHBI OTKA3bIBAIOTCSl Y4aCTBOBATH B
npoiiecce Meauanuu [2].

Crienyer OTMETUTh, YTO CTOPOHBI BIIpaBe
CaMOCTOSITETILHO YPeryJIMpOBaTh KOHQIIUKT TO-
CPEJCTBOM TOJAIMUCAHUSI MEUATUBHOTO COTJIAIIe-
HUSI B TUCbMEHHOH (pOpMeE 1 BBITIOJIHEHHUS €0 yCJIo-
BUH Ha 10OPOBOJILHOM Hayale.

Ecin HeoO0Xoammo, 4TOOBI MEIUATHBHOE
COIJIAIIEHUE HMENI0 HCIOJHUTENBHYIO CHIIY, €To
HYXXHO YZAOCTOBEPHUTH y HOTapuyca.

[MomMumo 3TOTO, €CIHM CTOPOHBI YpEryIHpo-
BaJIM CIIOP CBOMMH CHIIAMH, TIPH 3TOM PEIIHIIH, YTO
MEIMaTHBHOE COIJIAIIEHHEe HEOOXOIMMO IepeKBa-
TUQHUIMPOBATH B UCTIOIHUTENBHBIN IOKYMEHT, CTO-
POHBI BIipaBe oOpatuthes B cya. Jlaiee, mociue pac-
CMOTpPEHHUSI COTJIAIICHUS B CYAONPOU3BOACTBE, J0-
KYMEHT MOKET OBbITb YTBEP)KIECH CYJOM HIIU Tpe-
TEHCKHM CY/JIOM KaK MHPOBOE COTJallleHue, CO-
rinacHo cratbe 153.7 I'paxxnanckoro kogekca Poc-
cuiickoii deneparmu [5; 7).

Ecnmu cTropoHbl HE MpHOErarT K MOMOIIH
cyJa, To, B JAHHOM clly4ae, 3aKIIF0YeHUe MeTUaTHB-
HOTO COTJIALECHUS C IOPUIMYECKON TOUKU 3PEHUS
CUUTAETCS TPAKIaHCKO-IIPABOBOM CHEJIKOM.
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MeauaTuBHOE COTJIAllIEHHE SIBIIIETCS HE
TOJIBKO CIIOCOOOM paspelieHrs CIOPHOTO BOIIPOCa,
HO ¥ CIIOCOOOM JIOCTYDKEHUSI TIeJIeH ITyTeM BCTPed-
HBIX YCTYIIOK 3a CUET ONPEACIICHHBIX 005I3aTEIILCTB,
KOTOPBIE CTOPOHBI JOOPOBOILHO MTPUHUMAIOT. [[aH-
HOE 00CTOSITEITLCTBO TIOJITBEPHKAAET TOT (PaKT, KO-
TOPBIA OBLT YK€ YIIOMSHYT B UCCIICIOBAaHUH — T10-
CJIe HOTApPHAIBHOTO YAOCTOBEPEHHS, METHATHBHOE
corJamieHne NPUHUMAET CHIIY HCIIOJHATEIHHOTO
JIOKyMEHTA.

[lepen Tem kak 3aBepUTHh JOKYMEHT, HOTa-
pUyC pa3bsCHIET CTOPOHAM 3HAYEHHE COBEpIIac-
MOM CIICIKH.

B nporiecce Meauanuu oH onpeeseT aee-
CITOCOOHOCTh (PH3UYECKOTO JIUIA M IPaBOCIIOCO0-
HOCTH B ClIy4ae, €CJIM OJ{HA U3 CTOPOH - IOpHANYe-
CKOE JINIIO, TAK)KE MPOBOIUTCS MPOBEPKA COOTBET-
CTBUS BOJIU M B3aUMHOCTH CBOOOJHOI'O BOJIEU3bSIB-
JICHHSI CTOPOH.

Heo0xoaumMo 0TMETUTh, YTO B TOM Cllydae,
€CJIH CIIOp YK€ HAXOAWTCS Ha PACCMOTPEHHH Cy/Ia,
HOTApUyC HE MOXET YAOCTOBEPUTHh MEIUATHBHOE
CorJalieHue.

OnHONM U3 BaXXHBIX OCOOEHHOCTEH Menua-
THBHOTO COTJIAIIICHHS SIBIIIETCS TOT (PaKT, 94TO CTO-
POHBI BIpaBe CBOOOAHO (OPMUPOBATH YCIOBHS H
00SI3aHHOCTH JpPYyT Apyra, a TaKkKe MEXaHH3MbI
obecreyeHns BBIIOJHEHUS 003aTENbLCTB.

HemanoBaxao, 4To0bI JTHIIa BO BCEX JIOKY-
MEHTaX ObUIM yKa3aHbI OJTHU H TE )K€, UTO B MEIHA-
TUBHOU OTOBOPKE, UYTO B MOCIEAYIOMUX JTOKYMEH-
Tax O COIJIACHHU B MPOBEICHUH MPOIEAYPHl MeIra-
mu. TeM He MeHee, 3aKOH JIOMYCKAET, YTO Tpe/ICTa-
BUTEIH OJHOTO U3 YYACTHUKOB WITH KQXKJIOTO U3 HUX
MOJKET CTaTh JOBEPEHHBIM JINIIOM ¥ Y4aCTBOBATh B
KauecTBEe OJHOW M3 CTOPOH MEIAMATHBHOTO COTJIa-
LICHUS.

Ha mipoBenenue npoueypsl Meuanuu oT-
Bogutcs o 60-tu aueil. [lpu stom, ecnu cnop 3a-
TSHYJICS M3-3a HEXBATKW MH(POPMAIMK WM IO Ka-
KUM-THOO0 NPYyTrUM MpUYIUHAM, TIPH COTIACUU CTO-
POH U Meauaropa, CpPOK IMPOBEICHHUS MPOIETyPhI
MOXeT ObITh yBenuueH 10 180-tu aueit. Ho mannas

BO3MOXHOCTb MNPEAOCTABIIACTCA JIMIIL B Cllydac
Kon¢uinkr unrepecos
He ykazan.
Penensus

Bce cratem  mpoxomaT perensupoBanne B - (opmare double-
blind peer review (penen3enTy HEM3BECTHBI UMS U JIOJDKHOCTH aB-
TOpa, aBTOPY HEMU3BECTHBI UMsl M JIOJDKHOCTB PelieH3eHTa). PerieHsus
MOXET OBITh IPEIOCTaBICHA 3aHHTEPECOBAHHBIM JIMIAM I10 3a-

pocy.

Jlumepamypa:

PaccMOTPEHUsT METHATUBHOTO COTJIANIIEHHS BO BHE-
CylIeOHOM TIOpSIZIKE.

Ha ocHoBanuu BBIIIEN3T05KEHHOTO, MOXHO
clIenaTh BBIBOJ O TOM, YTO MEAMATUBHOE COIJIAIIIe-
HUE JCHCTBUTENBHO SBIISICTCS 3 ()EKTUBHBIM Cpel-
CTBOM PEIIICHUS KOH(IUKTOB.

bnaronapss MenuaTUBHOMY COTJIAIICHUIO,
CTOPOHBI MOTYT PETrYJIMPOBAThH yCIOBHSI CIIOPA, BBI-
OupaTh MEXaHM3M BBITIOTHEHHS 003aTETIHCTB.

[Tomumo 3TOrO, CTOPOHBI BIpaBe OOpa-
TUTBHCS K HOTAPUYCy, KOTOPBIA BBICTYIIAET B POJIN
MOCPEAHUKA-MEANATOPa, OKAa3BIBAIOIIETO COMAEH-
CTBHE CTOPOHAM B 3aIIIUTE UX MPaB U HHTEPECOB.

[Ipu 3aKiIr0OUeHUN MEMATUBHOTO COTJIalle-
HUS HOTapUyC, KaKk W B CIydae YIOCTOBEpEHUS
CJCIIKH, Pa3bsICHICT CTOPOHAM UX TpaBa U 00s3aH-
HOCTH, a TaKX€e MOCIEACTBUS B ClIydyae HapyIICHUS
MIPOITUCAHHBIX YCIIOBUH B COTJIANICHIH.

PaccmoTpeHHBIN ONBIT IPOBEICHUS MEaUA-
THBHOTO Tpolecca B BenukoOpUTaHWU 3HAYH-
TEJIHHO COKpAIaeT BpeMs, He0OX0IMMOe Ha 3aKITFO-
YeHHe MEIMAaTUBHOTO cormnamreHus. Ha ceromusmi-
HUH JIeHb TPUMEHEHHE JAHHOTO OIBbITA B PEajHsIX
Poccuiickoii @enepanuum 3HaYUTENBHO YNPOCTUT
MIPOBEJICHHE TTPOIEAYPhI MEIHAIIHH.

OCHOBHOH 1LIENBI0 MPOLEAYpPhl METUAINH
SIBJIICTCS Pa3pelieHre KOHMIUKTA ITyTEM COCTaBJIe-
HUS coTiamieHus B opme, KoTopasi OyaeT ynoBie-
TBOPSATH KOXIyI0 U3 cTopoH. [Iponenypa meamanum
MpeInoJiaraeT MPUHIUIIBI JOOPOCOBECTHOCTH, PaB-
HOTpaBusi, OCCHPUCTPACTHOCTH CO CTOPOHBI IIO-
CpeIHUKa-MeInaTopa, OCYIIECTRISOIIET0 MPOoIiece
MeIUAIIIN U YTBEPKIAIOIIETO COTJIANICHUE.

Ha ceronssiiinuii 1eHb, HECMOTpSI Ha He-
KOTOpBIE MTPOOIJIEMBI, KOTOPBIE OBLIH BBISBICHBI, B
Poccuiickoit ®enepanuu npoueaypa MEAUALNY SIB-
JIICTCSI aKTyaJIbHIM U HanOoJIee NPeIIOYTHTEIIb-
HBIM CITOCOOOM pPeryIHpOBaHUS KOH(MIHKTOB.

3a cueT yJ0CTOBepEHUsI MEIUATUBHOTO CO-
TJIAIIEHUsT HOTAPUYCOM, Harpy3ka Ha Cy/abl 3HAYH-
TEJIbHO CHWKaeTcs. JlaHHBIA (DaKT sIBIIIETCS elle
OJIHUM HEOCTIOPHMBIM TPEUMYIIECTBOM TIPOIIe-
JIypbl MEHAIIHH.
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