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MMPABOBO HUT'MJIA3M: METO/bI IIPEOJIOJIEHUS

Ilempoe C.B.
Braoumupcruil opuduuecxutl uncmumym ®@CHH Poccuu

Annomayua. Cmamos npedcmasisgem co6oll anaius u KpUmuieckoe paccmompenue y4eHus, co-
2NACHO KOMOPOMY, NPABOGble HOPMbL U 3AKOHbL TUUUEHbL CMbICIA U HECNOCOOHbL Pe2yIUposams 0oujecmeeH-
Hble omHowleHus. B pabome paccmompensvi 0CHOBHbIE ap2yMeHmbl CIOPOHHUKO8 NPABOBO20 HUSUTUBMA, UX
KpUMuKa co CmMopoHbl PA3IUYHBIX NPABOBLIX UWIKOJ, U APSYMEHMUPOBAHHOE ONPOBEPAHCEHUE UX NOTOHNCEHUIL.
Taxoice, 6 cmambe nPUBOOAMCS 603MOICHBIE NOCIEOCMBUA NPUHAMUSA NONOICEHUL YUEeHUs. NPABOBO20 HUU-
nusma onsa obuwecmea. Cmamus npedcmagisiem yumamenam 6onee 21yb0Kkoe NOHUMAHUE Y4eHUs U 603MOiC-
Hble CNOCOObL NPe0OONIeHUs 20 He2AMUBHBIX NOCIeOCTBUIL.

Lenb — u3yuums 0cHOBHbBIE NONOIHCEHUA YYEHUSA NPABOBO2O HUSUNUIMA, PA3PaAOOMAmsb Mepbl NPeoon-
8paujeHus paseumusl NPaso8o20 HUSUIUIMA 8 obujecmae.

Memoo unu memooonocus nposedenus pabomsl: 8 CMambe UCHOIb308ANUCH OCOVKIMUBHBLE U UHOVK-
MugHble Memoobl UCCIe008AHUsL, A MAKIHCEe AHAU3, 000OWeHUe U CUHMES.

Pesynomamul: na ocnoge npoeedénno2o Uccie008anus NPoanalusupo8ansl He2amueHvle nocieo-
CMBUs 0eliCMBUs. NPABo8020 HUSUNUIMA, PA3PAOOMAHLL Mepbl NPe0OONeHUs U NPOPUIAKMUKU NOABTEHUS U
Pazeumus peHomeHa npago8oco HUSUIUIMA.

Obnacmb npumenenus pe3yibmamos: Noxy4eHHble pe3yIbmamvl MO2YM CIYHCUMb OCHOBOU 0I5 pa3-
pabomku mep NpOMuE pacnpocmpaneHs uoeti npasoeo20 HUSUIUIMA, OJis paspabomKu Kypca 1eKyull no uc-
mopuu u meopuu 20cy0apcmed u npasd, a maxice Mo2ym 6vimv UCHOIb308aAHbL OJi NOBbIULEHUS NPABOCO3HA-
HUSL U NPABOBOU KYIbMYPbl 2PAHCOAH.

Knioueswie cnoga: npaso, nueunuzm, npagoeoll HUSUIUIM, Meopus 20cy0apcmed U npasd, Quioco-
¢us npasa.

LEGAL NIHILISM: COPING METHODS

Sergey V. Petrov
Vladimir Law Institute of the Federal Penitentiary Service of Russia

Abstact. The article is an analysis and critical examination of the doctrine according to which legal
norms and laws are meaningless and unable to regulate public relations. The paper examines the main argu-
ments of supporters of legal nihilism, their criticism from various legal schools, and a reasoned refutation of
their provisions. The article also presents the possible consequences of the adoption of the provisions of the
doctrine of legal nihilism for society. The article presents readers with a deeper understanding of the teaching
and possible ways to overcome its negative consequences.

The purpose is to study the main provisions of the doctrine of legal nihilism, to develop measures to
prevent the development of legal nihilism in society.

Method or methodology of the work: the article used deductive and inductive research methods, as
well as analysis, generalization and synthesis.

Results: based on the conducted research, the negative consequences of legal nihilism are analyzed,
measures to overcome and prevent the emergence and development of the phenomenon of legal nihilism are
developed.

Scope of the results: the results obtained can serve as a basis for the development of measures against
the spread of ideas of legal nihilism, for the development of a course of lectures on the history and theory of
state and law, and can also be used to enhance the legal awareness and legal culture of citizens.

Keywords: law, nihilism, legal nihilism, theory of state and law, philosophy of law.

Beenenue. CMBICJIA WJIM HECTIOCOOHBI PEryJInpoBaTh OOIECTBEH-
IIpaBOBOM HMTWJIN3M — yY€HHE, COTJACHO  HbIE OTHOILEHUS.
KOTOPOMY, IPaBOBbIE HOPMBI U 3aKOHBI HE HMEIOT
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Iopuduttecxue HAayKu

CTOpOHHHKH MPaBOBOI'0 HUTHUJIM3Ma OTpPHU-
LAIOT 3HaYCHUE 3aKOHOB, M CUHUTAIOT, YTO MPaBOBas
cucTeMa He MOXKET IOCTHUYb CBOUX LeJel, M03TOMY
OHHM OTHOCSITCSI K MIPaBy C MPEHEOPEKEHUEM H OTPH-
HaHueM. DTO y4YeHHE KPHUTHKYETCsI 3a CBOIO Ofac-
HOCTb JUIS CTAOMJIBHOCTH U ITOPS/IKA B OOILECTBE.

W3yueHue TeMbl IPaBOBOI0 HUTHIIU3MA SB-
JSieTCsl aKTYaNbHOM, TIOCKOJIBKY MO3BOJISIET NPOaHa-
JU3UPOBATh Pa3JIMYHbIC NOIXOAbI K NPABOBOU CH-
creMe U e€ 3HaueHus A oOmectBa. MccnenoBanue
CIOCOOHO MOMOYb YYEHBIM W MPABOBBIM AKCIEPTaM
Jy4Ille TOHSTH BBI3OBBI, C KOTOPBIMHU CTalKHBACTCS
[IPaBoOBasl CUCTEMa M CHCTEMa IPaBOCYIUs, Ha OC-
HOBe uero paspaboraTh Hambojee 3((eKTUBHEBIE
CTpaTerHH pPEarupoBaHUs M MPEONOJICHHUS AaHHBIX
BbI30BOB. KpoMe TOro, u3yuyeHue 1aHHON TEMBI M03-
BoJIsIeT OoJjiee TIyOOKO IMOHSTH TO, KaK pa3jMdHBbIC
MOJAXOJbI ¥ KOHIICTIIMK B O0JIACTH IpaBa M 3aKOHA
BJIMSIFOT Ha OOIIECTBO, €r0 CTA0OMJIBHOCTb.

Heab padoTbl.

I/I3y‘II/ITI> OCHOBHBIC IIOJIOKCHHUSA YUYCHUA
IMpaBOBOI'0 HUTWJIM3MaA, NPOAHAJIMN3UPOBATH BIIUAHUEC
Y4eHHUS Ha OOIIECTBO U OOIIECTBEHHYIO MBICITh, Pa3-
paboTtaTh Mepsl MPOQWIAKTHKH PacCIpOCTPaHECHHS
HI[GP'I YUYCHHA MPaBOBOr0O HUTMIIM3MaA, a TAKKC MC-
TOABI OOPBOBI C yXKe CYIIECTBYIOIIUMHU MPOSBICHH-
SIMH JJAHHOTO ()eHOMEHa.

MartepuaJibl 1 METOABI UCCIETOBAHUS

TeopeTnueckoli ¥ METOAOIOTHYECKON Oa-
3011 UCccleI0BaHUs BBICTYIIAIOT PE3YJIbTAThl aHATIH3a
W CHHTE3a TPYAOB OTEUECTBECHHBIX HCCIIEI0BATENCH B
00JIACTH WCTOPUU U TEOPUHU TOCYJApCTBA U TIpaBa.
NudopmarmonHoit 6a30ii UCCIETOBAHUS CITYXKAT BbI-
BOJIbI aBTOPOB I0 YKa3aHHbIM T€MaM U PE3yJIbTaThl
UX aHaiu3a. B ucciieloBaHuy NTPUMEHSIIUCH IUIaK-
TUYECKUH ¥ MHAYKIUOHHBIM METOBI, a TaKkke 0000-
LIICHUE U CHHTES.

IIpaBoBas KynpTypa — coueTaromas B cede
KOHOMHYECKYIO, MOIUTHYECKYIO, COLTHAIBHYIO U JTy-
XOBHYIO c(hepbl )KU3HU OOIIECTBa CHCTEMa, BKITIOYa-
roniast 3HaHUs, Y6C)KILCHI/I$I " IICHHOCTH, CBA3aHHBIC C
MPaBOM M 3aKOHOM, OTPakaroliasi ypoBeHb IPaBOCO-
3HAHUS TPaXKJaH, YPOBEHb PAa3BUTHS TOCyIapcTBa B
nesom. [IpaBoBasi KynbTypa KpaifHe Ba)KHa JIjIsl TOCY-
JapCcTBa, TaK KaK YPOBEHb €€ pa3BUTHUS CPEdH TPpaxk-
JlaH BIIMSIET Ha CTAaOMIIBHOCTH U MOPSIZIOK B 00IIECTBE,
s dexTrBHOE (QYHKIIMOHUPOBAHHE BCEX TOCyIap-
CTBEHHBIX CTPYKTYD.

DEHOMEH «IIpaBOBOW HUTMIIM3M» CBS3bI-
BAaIOT C OTPULAHWEM LIEHHOCTH MPABOBOH KYJIbTYPHI
¥ [IpaBa B IIEJIOM JJIsI o0IecTBa U rocyaapersa. Mzy-
YEHUIO JaHHOTO (JeHOMEHa U pa3paboTKe Mep NpoTu-
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BOCTOSIHHIO PacpoOCTpaHEeHUs] UAeH MpaBOBOIO HU-
THJTU3Ma MOCBSATHIIN CBOM UCCIIEIOBAHUSI MHOYKECTBO
[IPaBOBEIOB U MCTOPUKOB. AKTYaJlbHOCTb 0OCYX/e-
HUE JAaHHOW TeMbI HE TepsieT U CEeTOTHS.

Oocyxnenue.

Cpenu mpejacraBuTeneil HaydHOW oOIIe-
CTBEHHOCTH CYILECTBYIOT Pa3JIM4YHbIE TOUKH 3PEHUS
Ha TIOHSATHE W OCHOBHBIC YEpTHI MPAaBOBOTO HUTHU-
nu3Mma. Tak, mo muenuto J[.W. JIbITKMHOM, TpaBOBOM
HUTWIN3M — €CTh OTPHULIAHKE [IPaBa B LIEIOM, XapakK-
TEPUBYIOIIUICA TAKUMHU MPU3HAKAMH KaK: BBICOKOE
pacmpocTpaHeHue, OTCYTCTBUE KOHTPOJIs, no0aBie-
HUE APYTMX BUAOB HUTWJIN3Ma, COYETAaHHE HUTU-
JIU3Ma C pa3IuYHbIMH (popMaMu MpoTecTa, pacipo-
crpanenue B CMU [1].

C.M. 3axapueB B CBOEM HCCIEAOBAHUU
MPOBEN TII00ATBHYI0 paboTy MO aHATU3y 3apoKie-
HUA U PA3BUTHUA YUCHUA IMTPABOBOI'0 HUTHUJIU3MA B HUC-
TOPHH POCCHICKOro rocynapcrsa. Mccaenosarens B
KayecTBE OTHPABHOM TOYKM yKas3bIBaeT (DakT TOro,
YTO OCHOBOW IMPABOBOI'0 PETYJMPOBaHUS B rOCyaap-
CTBe OBUIM NPaBOBBIE OOBIYAaW, a HE ECTECTBCHHOE
WIM TO3UTUBHOE MpaBo. Takxe, aBTOp BBIOENSACT
CTPYKTYpPHBIE COCTaBIISIOLIME IIPAaBOBOTO HHTH-
JU3Ma: TOCIIOJICTBO HETaTHBHOTO OTHOIICHUS K ACH-
CTBYIOIIEMY 3aKOHOJAATENILCTBY, OTPULATEILHOE OT-
HOLIeHHe oOlmecTBa K JAEHCTBYIOIIEMY IPaBOIO-
PAAKY, TpeHeOPeKUTENBHOE OTHOIEHHE O0IECTBa K
cB00Oe (hOpMaTHLHOMY PaBEHCTBY KaK K 0a30BBIM
[ICHHOCTSIM TIPaBOBOT'O PeryIupoBanus [2].

K.A. Koctuna oOpamaer BHUMaHHUE Ha TO,
qTO0 HpaBOBOﬁ HUTHUIIA3M MOXKET IPOABJIATHECA HA UH-
JOUBHUIYalIbHOM M TPYNIIOBOM YPOBHSX, a TAaKXKe Ha
YPOBHE LIENbIX rocynapctB u Hauuil. OcoObl MHTE-
PECHBI MBICTIH HCCIleioBaTelst 00 0coboit onacHOCTH
MIPOTUBONPABHOIO CO3HAHMS Ha OOBIICHHOM ypPOBHE,
c(hOpMHPOBAHHOM B CBS3H C HEIIOCPEACTBEHHOHN TPY-
JIOBOM JIESITENbHOCTBIO MHAUBUIA. TaKke aBTOp 3a-
TparuBacT TEMY TOI'0, UYTO B KAaUCCTBEC IMPOABJICHUA U
BMECTE C TeM HCTOYHHMKA IIPABOBOI'O HUTHIIM3MA B
Poccun MoXHO paccMaTpuBaTh MPOTHBOPEYHBOCTD
HOPMATUBHLBIX ITPABOBLIX AKTOB, B TOM YUCJIC U Komn-
crutynuu PO [3].

I'pynna aBTOpOB HCCIEAyeT B3aUMOCBSI3b
pacnpocTpaHeHus uei IpaBOBOTO HUTHIIU3MA C pa3-
BUTHEM KOMMYHHUKaIHH yepe3 MHTepHeT-ipocTpaH-
CTBO, PacHpOCTpaHEHHE HeI0CTOBEpHOH HH(OpMma-
LMW Yepe3 MyJIbTUMEANa, OTCYTCTBHE (MIbTpAIUN
rH(pOpMaINHU TPAaHCIUPYEMO B Macchl uepe3 MHTep-
Her [5].

B kadectBe MeT00B OOPHOBI C MPABOBBIM
HUTHJIM3MOM HCCIIEIOBATENHN BBIICIISIOT:
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- CTUMYJUPOBAHHE PA3BUTHUS TyXOBHOMN
cdepbl KHU3HU OOIIECTBA B COYCTAHUM C TIOBBIIIIC-
HUEM YPOBHS [IPAaBOBOU KyJIbTYpbI TPaXAaH;

- MAaCCOBYIO MpOTMaraHay mnpasa, peopmu-
poBaHHME O00pa30BaHUS M METOJIOB IPEIOJaBaAHUS
FOpPUINYECKON HAayKH, COBEPIICHCTBOBAHUE 3aKOHO-
JIaTeNbCTBA,

Oco0o¢ BHMMaHWE aBTOPHI OOPAIIAIOT HA
pOJIb B PAa3BUTUU NPAaBOBOM KYJIBTYpPhl CO CTOPOHBI
CeMbH, IIPEXKE BCErO, POIUTENCH, a TAKKE LIKOJIBI,
MECT BPEMSIIPEIIPOBOXKACHUS IETEH, apMUH.

[Ipoananu3upoBaB yka3aHHbBIC paOOThI, MBI
MOXEM CJEJIaTh CIEeAYIOIIUE BEIBOABL: IPABOBOM HHU-
THJIM3M — YYCHHE, Pa3HOBUIHOCTh OOIIECTBEHHOU
MBICITH, (pOpMa MHPOOIIYIICHUS, TPEINOIararomiee
HEraTUBHOE OTHOULICHHE K MpaBy B LIEJIOM, OTpULA-
HUE HEOOXOIUMOCTH CYIIECTBOBAHUS Pa3TUIHBIX
MPaBOBBIX MHCTUTYTOB B oO1iecTse. [IpaBoBoii HUTH-
JU3M — OTIACHOE SIBJICHHE, YTPOXKAIOIIEe CTA0MIbHO-
CTH U TIOPAIKY B OOIIECTBE, KOTOPOE MOXKET IpHBe-
CTH K YIICMJICHUIO TIPaB U CBOOO/T TpaXk/iaH, HeCIpa-
BEIIJTUBOCTH U HEMPEACKA3yeMOCTH B IIPABOTIPUMEHE-
HUU.

Pe3yabTarsl.

YHUYTOXUTH UJEH YUCHHS MPABOBOTO HU-
THUJIM3Ma HEBO3MOXKHO, TaK KaK MPaBOBOI HUTHIIM3M
B MEPBYI0 o4epensb (opMa MBICTH, MEPOBOCIIPHITHS
1 mupoomyieHus. OJHAKO CBECTH K MHHHUMYMY
HETaTUBHBIC MTPOSBIICHUS IIPABOBOT'0 HUTUIIU3MA BO3-
MO>KHO, HO 3TO BCE emé MIMTEIBHBIM M CIIOKHBIA
mpotiecc. Maeu u yoexeHus MpaBoOBOro HUTHIN3MA
CTaJIM YaCTHIO KYJIBTYPHOTO M COIIMAIIBHOTO KOHTEK-
CTa, ¥ W3MEHEHHE TaKOro IOJIOKEHUS TMOTpedyeT
BpEMEHU U ycunuil. B kauecTBe METONOB IpeooJie-
HUA UJIeH MPaBOBOTO HUTHWIN3MA, KaK U B KaUECTBE
MPO(UIAKTUKN PACIIPOCTPAHEHHST HJEH TaHHOTO
YUYEHHUS MBI [IpeJiaracm:

1) coBepieHCTBOBaHME 3aKOHOJIATEITb-
CTBa: yCTpaHEHHE MPOOETOB W KOJUIU3WMA B CyIIe-
CTBYIOUIMX HOPMATUBHBIX aKTaX, HEAOMYILECHUE W3-
JaHUS TPOTUBOPEYANINX M B3aUMOHWCKITIOYAIOIINX
MOJIOXKECHU;

2) pa3BUTHE MMPABOBOW CUCTEMBI: yJIydllle-
HUE NPaBOCYIUs, CO3JaHUE NPO3PAayHOU U CrpaBe.l-
JIUBOM CyJIeOHON CHUCTEMBI, YCHJIEHUE HE3aBHCHUMO-
CTU ¥ aBTOHOMHOCTH CYOB;

3) oOpa3oBaHue M TPOCBELICHHE Hacese-
HUS: TIOBBIIICHWE YPOBHS IMPABOBOTO CO3HAHHS U
MIPaBOBOM KYJIBTYPHI TpaXKIAaH depe3 IMUPOKYI0 WH-
(hopMaIMOHHYI0 KaMITaHUIO, OOy4YeHHE FOpHIUYe-
CKHMM HayKaM Ha JOJDKHOM YPOBHE;

4) TOBBINIEHWE IOBEPHs TPaKaaH K Iei-
CTBYIOLIUM I'OCYIapCTBEHHBIM UHCTUTYTaM U MPaBO-
OXPaHUTENbHBIM OpraHam: MPeJOCTaBICHUE TOTHOMN

© Ilerpos C.B., 2024

U OCTOBEPHOU MH(OpMAIMU O JESITENbHOCTH TOCY-
JapCTBEHHBIX CIIYX0, 00pb0a ¢ Koppymnuueii;

5) mnpomaraHay 3aKOHHOCTH M COL[HAIBHOM
OTBETCTBEHHOCTH: ()OPMHPOBAHHE YBaXKUTEIHHOTO
OTHOIIICHUSI K 3aKOHY 4Yepe3 pa3HooOpasHbie 00Iie-
CTBEHHBIEC OpPraHU3aINU U MEPOTIPHUATHS;

6) yKpemsieHHE IpaB 4eJIOBEKa: 3alluTa
mpaB U cBOOOJ 4YeNOBEKa W TpaKAaHWHA, CBOOOJBI
coBa 1 CMU, ctumynupoBaHue aKTHBHOTO Y9aCTHS
TpaKIaHCKOTO O0IIEeCTBA B )KU3HH TOCYJapCTBa, pac-
MPOCTPaHEHUs UIeH TYMaHu3Ma U 4eJI0BEKOIO0US;

7)  TOBBIIICHHE TYXOBHOTO YPOBHs 0OIiie-
CTBa, yKpeIJIeHNe HPaBCTBEHHBIX M MOPAJILHBIX [ICH-
HOCTE: BOCIIUTaHUE B TPaKIaHAX C JETCKOTO BO3-
pacTa unei cnpaBeaIuBOCTH, 10OPOTHI, YECTHOCTH U
MUJIOCePANSI.

Takum o00pa3om, IepeyrcCIeHHBIE Mepo-
MPUSITHS CIIOCOOHBI YKPEIUTh MPABOMOPSIOK, chop-
MHPOBaTh YBO)KCHHE K 3aKOHY U IIPaBy, MPEAOTBpa-
THTh Pa3BUTHE HJCH MPAaBOBOIO HUTHIM3MA B 001IIe-
CTBe.

3akmaoueHue.

[IpoBenénHOE HCCIeIOBaHKE IO TEME TIpa-
BOBOT'O HUTHJIN3MA U METOJIOB OOPHOBI ¢ TaHHBIM (e-
HOMEHOM TI03BOJISIET HaM CHENaTh CIEIyOIe BbI-
BOJIBI:

— TPaBOBOM HUTWIN3M — OIACHOE SIBJIE-
HUe, (opma mpoTecTa, CO3AaAMas Yrpo3y CTaOWIb-
HOCTH ¥ TIOPSJIKY B 0011eCcTBEe, (DYHKIIMOHUPOBAHUIO
TFOCYIAapCTBEHHBIX CTPYKTYP, CYLIECTBOBAHUIO TOCY-
JIapCTBa;

— IPaBOBOM HUTWINA3M IPOSIBISETCS BO
Bcex chepax )KU3HU 001IeCTBa, Ha BCEX YPOBHSIX, KaK
B MHIUBHIyaJbHON (opMe, Tak W B TPYNIIOBOH, a
TaKKe MacCOBOIA;

— MPaBOBOI HHUTHIM3M — SBIICHHE, 3apO-
JMBIIMECS CO BPEMEH CTAHOBIICHHS IPABOBBIX WH-
ctutyToB B Poccuiickoit denepanuu, CymecTByro-
11ee J10 CHX Top, TpeOyromiee pa3pabOTKH U IIPOBeIe-
HUSI MEPOTIPHUATHH, HAlleJICHHBIX Ha IIPEOI0JICHUE CY-
MIECTBYIONMX ()OPM TPOSBICHUS MPABOBOTO HHUIH-
JU3Ma, a TaKKe Ha HEeJIOMYyIEHHE paclpoCTpaHEeHUs
uyieil JaHHOTO yYEHHUS.

B kadecTBe Mep MO COKpAICHHUIO BIHSHUS
OTOT'O ABJICHUA MbI Ip€ajlaracMm:

- COBEPILECHCTBOBAHUE 3aKOHOIATEIIbCTBA;

- Pa3BUTHUE NIPABOBOW CHCTEMBI;

- oOpa3oBaHHe U MTPOCBEICHHE HACEIICHMUSI,

- TIOBBILLICHHUE JIOBEPUS IpakIaH K ACHCTBY-
IOLIMM rOCYIapCTBEHHBIM HHCTUTYTAM U IIPaBOOXpa-
HUTCJIBHBIM OpraHaMm,

- IpoIara’y 3aKOHHOCTH U COLMAIbHOM OT-
BETCTBEHHOCTH;
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- YKpeTJICHHUE MIpaB YeI0BEKa;
- IOBBIIICHHUE TYXOBHOT'O YPOBHS OOILIECTBA;
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