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Annomayusn: Jlannas cmamvsi ROCEAUEHA UCCTEO08AHUIO CUMYAMUBHO20 NO0X00d 8 NPE0OOEHUU NPOMUBO-
delicmeus 20Cy0apcmeenHoMy 008uHeHu. AKMYarbHOCMb UCCAe008AHUS 00YCI08TIeHd He0OX0OUMOCIbIO NOBbIUEHUS
aghpexmusrocmu pabomuvl NPAGOOXPAHUMENTLHBIX OP2AHOE U YIVUULEHUS. KAYeCMEAd Y20I08H020 CYOONPOU3800CmEd 6 ye-
aom. Llens cmamou 3axnouaemcs 6 paspabomke pekomeHoayuii Oist NPA6OOXPAHUMELbHBIX OP2AHOE NO UCNOIb308AHUIO
CUMyamueHo20 nooxooa 071 IPPekmuerHo2o nNPeodoaeHUsE NPOMUBOOEUCMEUS 20CYOaAPCMEEHHOMY 008uHeHuio. B pav-
Kax cmamovi 6yO0ym npoaHaIU3UpOSaHbl OCHOBHbIE MOMEHNbL, KACAIOWUECS UCNOIb308AHUSL OAHHO20 NOOX00A HA NPAK-
muxke. CumyamusHviii NOOX00 npediazaem paccmampudamys Kaxcoylo Y2oi08Hyi0 CUMYyayulo 6 COGOKYNHOCHU pa3Iuy-
HbIX (hakmopos, maKux Kax coyuanbhble, KyIbmypHsie, I0puouyeckue u nCuxor02udeckue adcnekmsl. Imo no3eoaum 6o-
Jiee 2y60Ko NOHAMb NPUYUHBL NPOMUBOOEUICBUS 0DBUHEHUIO U NPEOSONCUND MEMOObL, KOMOpble MO2YM CHOCOOCMEO-
8amb €20 NPeoOOeHUIO.

Kniouesvie cnosa: cumyayuonhvlii H00X00, KPUMUHAIUCIUKA, 20CYOAPCMEEHHOe 006UHEeHUe, NPOKYPOP, NPOMUBOOei-
cmeue 0068uHenUIo, CyOebHbLL npoyecc.
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SITUATIONAL APPROACH IN OVERCOMING OPPOSITION TO STATE PROSECUTION
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Abstract: This article is devoted to the study of the situational approach in the context of criminal proceedings,
namely, how it can help in overcoming opposition to state prosecution. The relevance of the study is due to the need to
increase the efficiency of law enforcement agencies and improve the quality of criminal proceedings in general. The
purpose of the article is to develop recommendations for law enforcement agencies on using a situational approach to
effectively overcome opposition to state prosecution. The article will analyze the main points regarding the use of this
approach in practice. The situational approach suggests considering each criminal situation in a combination of various
factors, such as social, cultural, legal and psychological aspects. This will allow for a deeper understanding of the reasons

for opposing the accusation and suggest methods that can help overcome it.
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CoBpeMEHHOE  YTrOJIOBHOE  CYAOIPOU3BOJCTBO
CTaJIKUBAETCSI C MHOKECTBOM BBI30BOB, CPEIU KOTOPBIX
0co00e MECTO 3aHUMaeT MpodIIeMa MPOTHBOACHCTBHS TOC-
yAapCTBEHHOMY OOBHHEHHIO. DTO SBIICHHE, TPOSBIISIOIIE-
€Csl B Pa3JIMYHBIX (OPMaX, OT YKIOHECHUS OT JJa4d TOKa3a-
HUAW 10 MAaHUNYJIALMHI ¢ I0Ka3aTeNbCTBAMU, CYILIECTBEHHO
3aTpyIHSET MPOIecC MPABOCYAMS U CHIKAeT ero d(dex-
TUBHOCTh. B ycllOBUSIX, KOTJla paBoBasi cucTeMa JOJIKHa
obecreunBaTh 3alTUTY MPaB MPXKIAH U OJACPKUBATH 00-
IIECTBEHHBIH TOPSNIOK, MPOTUBOJACHCTBHE OOBHHEHUIO
CTAHOBHTCS CEPHE3HBIM NPEMATCTBUEM HA ITyTH K CIIPABEI-
JUBOMY H OECIPHCTPACTHOMY CyJIeOHOMY pa3OupaTelib-
CTBY. B CcBs3U ¢ 3TUM, aKTyaJbHOCTb UCCIIEIOBAHUSI CUTY-
allMOHHOTO MOAX0Ja B IIPEOJIOJEHUHU JAHHOTO MPOTUBO-
JIEMCTBYS HE BBI3LIBACT COMHCHUH.

B pabore OyayT mpennokeHbl IPaKTUIECKUE pe-
KOMEHJALMH JJI YIy4YIleHUs B3aUMOJIEUCTBUSI CTOPOH B
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cyaeOHOM mporecce. DTH PEKOMEHIAIMH OYIYyT OCHO-
BaHBI HA PE3yNIbTaTax aHajn3a TEOPETHYECKHX OCHOB H
MPAKTUIECKOTO TMPUMEHEHHS CUTYaTHBHOTO MOJXOMa, a
TaKKe Ha BBIBICHHBIX MTPOOJIEMax MPOTHBOIACHCTBHUS TOC-
yIapCTBEHHOMY OOBHHEHUIO. BakHO, YTOOBI MIPEIOKEeH-
HBIE METOJBI OBUTH HE TOJHKO TEOPETHUSCKH 00OCHOBAH-
HBIMH, HO U PAKTUYCCKHU NPHUMCHUMBIMH, YTO MO3BOJIUT
HOBBICUTh 3((HEKTUBHOCTH YTOJIOBHOTO CYJIOTIPOU3BOJI-
CTBa B LICJIOM.

Hakonern, B 3aKIr0UUTEILHON YacTu pabOTHI Oy-
IyT 0003HAUEHBI MEPCIEKTUBHI JAIBHEHIIINX HCCIIeI0Ba-
HUH B 00J1aCTH CUTYaTHBHOTO ITOJX0/Ia ¥ €r0 NPUMEHEHNUS
B YrOJIOBHOM IIpoliecce. DTO MO3BOJIUT HE TOJIBKO YIIIy-
OWUTH NOHMMaHHUE pacCMaTpPUBAEMOM IPOOIIEMBL, HO U BHE-
CTH BKJIA]] B Pa3BUTUE TCOPHH U IPAKTUKHU YTOJIOBHOTO CY-
JIOTIPOU3BOJICTBA, YTO, B CBOKO O4Yepenb, OyIeT CIoco0-
CTBOBaTh YKPCIUICHUIO MPABOIOPSIKA W 3alIWTe IIpaB
rpakaH.
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Taxum 00pa3om, ZJaHHOE MCCIEIOBaHNE HAIpPaB-
JICHO Ha KOMIUIEKCHBII aHaJlM3 CUTYaTUBHOTO MOJX0Ja B
KOHTEKCTE IIPEOJIOJICHUS] TPOTHBOJCHCTBHS Trocyaap-
CTBEHHOMY OOBHMHEHHIO, YTO JEJaeT €ro akTyaJlbHBIM U
3HAYUMBIM JUIS TAJIBHEHIIEro pa3BUTHSl YTOJIOBHOTO IPO-
1ecca ¥ MpaBOBOM CUCTEMBI B IIEJIOM.

Obcy:xnenmue.

CuTyanmmoHHBIH TOJX0/1 HAXOIUT CBOE 000CHOBA-
HHE B HEOOXOIMMOCTH YYWTHIBATH pa3HOOOpas3HBIC ac-
MEKTHl U OOCTOSATENHCTBA, BO3HUKAIOIINE B KAXKIOM OT-
nenbHOM aene. [IppuMeHeHne JaHHOTO MOAX0Aa MPETIoia-
raetT ocoboe BHUMAaHNE K WHIUBHIYAJIN3alUU MIPABONIPH-
MEHEHHS, YTO CIIOCOOCTBYET OoJiee CrIpaBeAIMBOMY U B3a-
HMMOCBSI3aHHOMY TIpolieccy. DTO OKHIaHHE TpeOyeT OT
NIPaBOOXPAHHUTEIBHBIX OPTraHOB OOJIBIETO BHUMAaHUS K
cnenuduKe KaxJ0ro ciydasi, 4TO HO3BOJISIET IPUHUMATh
6osiee 000CHOBaHHBIC perreHus [1].

HpI/I HUCCICAOBAHNN HaMHU OBLIH BBIZICJICHBI OC-
HOBHBIC KOMITOHEHTHI CHTYaTHBHOTO TIOAX0/a!

Ananu3 cutyanuu. IIpaBoOXpaHHTEIBHBIE Op-
TaHBI JOJDKHBI HE TOJIBKO (DUKCHPOBATh (DaKkThl, HO U yUIH-
TBIBaTh KOHTEKCT, B KOTOPOM OHHM mpoucxonasar. Couu-
AIbHO-KOHOMHUYECKHE YCJIOBHS, NCUXOJIOTHYECKHE (ak-
TOPHI U JINYHBIC 0OCTOATENHCTBA OOBUHIEMOT'O MOTYT Cy-
IIECTBCHHO BJIMATH HA €ro NMoBEACHUC U OLICHKY €TO Z[eﬁ-
CTBHUII.

I'mbkocTe B IpUMEHEHUH IPaBOBBIX HOPM. Me-
TOJbI NIPABONPUMCHECHUA NJOJIKHBI aJalITUPOBATHECS B 3aBU-
CHUMOCTH OT OOCTOSITENIBCTB Jeja. DTO yIIy4IlaeT aaanTHB-
HOCTH CHCTEMbI YTOJIOBHOTO TIPABOCYANS H MO3BOJISIET CO-
31aBath 6osiee 3 ek THBHBIE MEXaHU3MBI BO3CHCTBHS Ha
npaBoOHapylmuTenei [2].

MuoroacnekTHoCTb. Heo0XoauMo  y4HTHIBATH
IIPAaBOBBIE, COLMOKYJIbTYPHBIE W IICHXOJOIMYECKHE ac-
NeKTHI 1 OoJiee MOJHOTO aHAIN3a CUTYallM M pamuo-
HAJIbHOW OLICHKH MOBEACHUS 00BUHAEMBIX [3].

KpOMe TOT'0, BAXKHO OTMETHUTDH, YTO MPUMECHCHUEC
CHUTYaTHBHOTO ITOJIX0Aa HE OCBOOOXKAaeT OT HEOOXO0AUMO-
CTH CJICAO0BATH MPUHIUIIAM 3aKOHHOCTH M CIIPpaBEIJINBO-
ctu. Kaxxplii mar mpaBoOXpaHUTEIBHBIX OPTaHOB I0JKEH
OBITh TIIATCIBHO 000CHOBaH M COOTBETCTBOBATH ﬂeﬁCTBy-
I0IIEMY 3aKOHOATeNbCTBY. HyxkeH OanmaHc Mexmy MHIH-
BUlyalM3alield Ioaxoda W COONIOZEHHEM IPaBOBBIX
HOPM, YTO CTAaHET 3aJIOTOM Ka4eCTBa NPHHATHS PEIICHHUIH
U 3alIUTHI IpaB OOBUHAEMBIX.

[TosTOMy npuMeHeHHe CHTYaTHBHOTO MOAXOAA
TpeOyeT nmepeocMbICIeHHUs TPAIUIMOHHBIX METOOB IIpa-
BONPUMCHCHHWA, WU3MCHCHHUSA MBIINUICHUSA TIPABOOXpaHU-
TCJIbHBIX OPTaHOB U O6HOBHCHH${ y‘Ie6HBIX IporpamMm JJjid
IOPHUCTOB, CIIeloBaTeIe! U IPYTUX CIEIHAINCTOB B 001a-
CTH YTOJIOBHOTO IPaBONOPS/IKA. DTO MO3BOJIUT MOBBICHTh
3¢ G EeKTHBHOCTD OOPHOBI C MPECTYITHOCTHIO U CIENATh YTO-
JIOBHOE TIpeciie/oBaHKe Ooiee YeT0BEYHBIM M HHANBUILY-
AIN3UPOBAHHBIM.

[TpoGnemMbl  MPOTHBOJEHCTBHA TOCYHAPCTBEH-
HOMY OOBHHEHHMIO IIPEJICTABIISIOT COOOM CIIOKHBIM U MHO-
TOYpPOBHEBBII BOIIPOC, KOTOPBIH TpedyeT TiyOoKoro aHa-
JIM3a KaK CO CTOPOHBI TEOPHH, TAK M IPAKTUKH YTOJIOBHOTO
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nporiecca. BakHO y4UTBIBATh, YTO MPOTHUBOACHCTBHE 00-
BUHEHHUIO MOXKET IIPUHUMAThH pa3HOOOpasHble (OPMBI, OT
OTpaHWYEHHH B JOCTYIIE K JI0Ka3aTeIbCTBAM /0 TaKTH4e-
CKHX MaHEBPOB CO CTOPOHBI 3alUTHI, CIIOCOOHBIX 3aITy-
TaTh JIEJIO B CyJIE.

B KoHTekcTe TPOTHBOACHCTBUS OOBHHEHUIO
Ba)KHO OTMETHTh U OCOOEHHOCTH TaKTHKU I'OCYAAapCTBEH-
HOro OOBMHEHHs. [IpoKypopHI, CTATKHUBAsACh ¢ 0OOPOHH-
TEJILHBIMH CTPATETHSAMH 3aIIUTHI, JOJDKHBI OBITH TOTOBBI
HE TOJBKO K CTOJIKHOBEHHSM B CyeOHOM 3alie, HO U K U3-
MEHEHHIO CBOEH TaKTHKH B 3aBUCHMOCTH OT CHTYaIlHH.
Hanpuwmep, B ycnoBusx, KOTr/ia 3aliuTa IPUMEHSET IICHXO0-
JIOTHYECKUE METOJBI JJIsI MaHUMYJISLUH OOIECTBEHHBIM
MHEHUEM WM CYyJOM, HMPOKYpOpBI MOTYT BBICTYNAaTh C
KOHTpapryMeHTaMH, OCHOBaHHBIMM Ha (AaKTHYECKHX W
MIPAaBOBBIX OCHOBAX, YTOOBI ONPOBEPTHYTH MH(POPMAIIHIO,
MOTEHIIMATIBLHO HECYIYIO Bpell uX aeny [9].

D¢ deKxTUBHBIE METO/BI NPEOAOJICHUSI TIPOTHBO-
JCUCTBHS TaKkKe JOJDKHBI YUUTHIBATH IICHXOJIOTO-TICHXH-
YeCcKHE acleKThl. Beap oOmecTBEHHOE BOCHPHATHE Jena
MOJKET CTaTh PeIAoIM (haKTOpPOM, BIMSIOIMINM Ha pe-
meHne cyna. ToueuHple KOMMYHHKAILUA M HCKYCCTBO ap-
T'YMEHTALlMH MOTYT OKa3aTh 3HAUYUTEIbHOE BIMSHIE Ha HC-
X071 cynebHoro pa3zouparensctsa [10].

AHanu3 3aKOHOJATENCTBA MOXKET BBISIBUTH He-
JOCTaTKH B HOPMAaTHUBHO-IIPABOBBIX aKTaX, PErylupylo-
LIMX MpoleccyalibHble neiicTBust cropoH. K npumepy, oT-
CYTCTBHUE YETKHX IPaBHJI O TOM, KaK JIOJDKHBI OBITH Ipeo-
CTaBJICHBI J0KAa3aTelbCTBA M Kakas Harpys3ka JISKHT Ha
CTOPOHE 3aIIWTHI Il ONPOBEPKEHUSI OOBUHEHUSI, MOXKET
CO371aBaTh YIPO3BI VIS CHIPABEUINBOCTH CyeOHOTO pa3on-
parenscTBa. COBpeMEHHBIE PEATHU MOKA3BIBAIOT, YTO IIPO-
3pavyHOCTh U MPEICKAa3yeMOCTh IPABMII CTAHOBIICHUS JI0-
Ka3aTeJbCTB SBJISCTCA KPUTHUECKH BAKHOW IS MOJAEp-
KaHUsI CIIPABEUIMBOCTH TpOIlecca U MUHUMM3AIMK KOH-
(IIMKTOB MEX]ly CTOPOHAMHU.

Kpome Toro, tpeOyercst y4UTHIBaTh HE TOJILKO
IOPUANYECKYI0, HO U COLMANIbHYIO MPUPOJY TPOTHUBOJICH-
cTBUsi oOBHMHeHHWI0. Hampumep, oOIlECTBEHHBIE CTEpeo-
THIIBI 1 HOPMBI MOTYT C(hOPMHPOBATH IMIPEAB3SITOE OTHO-
HICHHE K OOBHHIEMOMY emié /10 Havaja CyaeOHOro pa3ou-
parenscTBa. JOTO NPUBOAUT K TOMY, UTO Aa)Ke HPH Hal-
YMW 3HAYNTEIbHBIX J0Ka3aTeNIbCTB, 3aIUTa MOXKET yCIETh
CO3/IaTh COMHEHUsI B CO3HAHUM Cy/AEH M >KIOPH ITPUCSIK-
HBIX. TakuM 00pa3oM, Ba)XHO IIOHUMATh, YTO IPPEKTHUB-
HOE TIPEOJIOJICHUE MPOTHUBOJCHUCTBHS TOCYJapCTBEHHOMY
OOBMHEHHIO TpeOyeT KOMIUIEKCHOTO MOAXOAa, KOTOPBIi
00beMHSIET MIPAaBOBbIE, COLMANIBHBIE U TICHXOJOTMYEeCKUE
JJIEMEHTBHI.

Pesyabrarsl.

B npaxTuke npeogosaeHus IpoTUBOAEHCTBUS IOC-
yIIapPCTBEHHOMY OOBHMHEHHUIO BBLIENSIOTCS JIBE OCHOBHBIE
TPYIIBI METO/IOB: CPEACTBA U METOZBI OOPHOBI C MOMBIT-
KaMH COKDBITHSI TPECTYIUICHUH, a TaKKe MHCTPYMEHTHI
JUISL IPEO0I0JIeHHst MHBIX (hopM npoTuBoaeiicTBus. Kaknas
U3 3THX TPy TpeOyeT KOMIUIEKCHOTO 1oIXo0/1a 1 riry0o-
KHX 3HaHUH O crenuduKy IpaBOHApYIIEHUH W MOTHBOB
MIPOTUBOJEHCTBYIONINX CyOBEKTOB.
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[epBas rpymmna METOI0B BKJIIOYAET B ce0s1 orepa-
TUBHO-PO3BICKHbIE eCTBUSA, HAllpaBJICHHbIE HA BBISBIIE-
HHE U HEWTPAIN3alMIO IOIBITOK COKPBITHS MPECTYIHBIX
nessHud. OCHOBHBIMU MEpaMM CTaHOBSATCSI JOMPOCHI, OY-
HBIE CTaBKH, OOBICKH U BbIEMKH. L1eJb 3THX AeicTBuil - 00-
Hapy>XeHHE JI0Ka3aTeIbCTB, CIIOCOOCTBYIONIUX YCTAHOBIIE-
HUIO (PaKTHYECKUX OOCTOSITENBCTB Jefia, a TAaKXKe BhISBIIC-
HUE JINI, CHOCOOCTBYIOMIMX COKPHITHIO IpecTyIieHni. K
YHUCITy BCIIOMOTATENbHBIX MEP MOXKHO OTHECTH SKCIIEp-
THU3BI, JAIONINE BO3MOXKHOCTDh OLICHUTH CTENEHb NMPUIACT-
HOCTH PAa3JIMYHBIX yJaCTHHKOB K HPECTYIUICHHIO U MO-
THUBHI X ToBeaeHus [11].

Bo BTOpOIi rpymnne MeTo10B BaXKHO pacCMOTPETh
B3aUMOJICHCTBUE C CYOBEKTaMH, OKa3bIBAIOLIMMU IPOTH-
BOJICHCTBHE. DTO HEOOXOAMMO Kak Juisi (hOPMHPOBAHUS
ONEpalMOHHBIX CTPATETUH, TaK U JUIsl CO3aHUSI CHCTEMBI
NICUXOJIOTHUECKOTO JIaBJICHUS HA WIEHOB IPECTYIHBIX
rpymni. [Ipumenenue pasnuuHbix GopM 0CyneOHOro co-
TJIAIICHUS TAKKe MOXKET OBITh 3((EKTUBHBIM HHCTPYMCH-
TOM, TTO3BOJISIONIMM IIPEOAOJICTh MPOTUBOACHCTBHE, HC-
X0/l U3 aHalM3a WHAWBUIYaIbHBIX 0OCTOSATEIBCTB KaX-
JI0M cUTyaluu.

O¢ddexTuBHBIE METOABI B 3TOW 00JAaCTH BKIIIO-
YaIOT CJIEACTBEHHBIC IKCIIEPUMEHTHI U OCBHICTEILCTBOBA-
HUS. OTH ASHCTBHS HEYACTO MIPUMEHSIOTCA, HO MOT'YT JaTh
3HAUUTEJbHBIE PE3YJIbTaThl B KOHTEKCTE cOopa JoKasa-
TenbeTB. Co3aHue AeTaIM3UPOBAHHOTO IUIaHa paccieno-
BaHUs, BKIIIOYAIONIETO pa3HbIE HCCIEJOBATEIBCKUE TOA-
XO7IbI, TO3BOJIMUT HE TOJBKO YIPOCTHUTH MPOLECC, HO U Cle-
JaThb ero OoJee ympasisieMbM [12].

Ocoboe BHMMaHHE CIEIyeT YIEIUTh TPYIIIaM,
KOTOpBIE 3aHMMAIOTCSl BBISIBICHHEM MPOTHUBOICHCTBUS
TOCYAapCTBEHHOMY OOBHMHEHMIO. TakuM o0pa3zoM, cCiy-
xKeOHasi IeATeIbHOCTh M B3aMMOJICHCTBHE MPAaBOOXPaHH-
TEJILHBIX OPTaHOB C 3KCIIEPTAMHU CTAHOBATCS KPUTHUYECKH
BaXXHBIMH B Jiejie cOopa HH(OpMAIK 0 BO3MOXKHBIX CIIO-
co06ax MPOTHBOJAEHCTBUS. B 9TOM KOHTEKCTE ClieayeT pac-
CMaTpUBaTh HE TOJBKO CTAHAAPTHI, HO M COLUAIBHBIC U
KyJNbTypHBIE (aKTOpPbI, KOTOPBIE MOTYT MOBIHUATH Ha 3¢-
(eKTUBHOCTD PabOTBHI.

Ha nmpakTike MeTOIUKH NPEoJI0JIeHHUs MPOTHBO-
JIEWCTBHA 9acTO 3aBUCAT OT KOHKPETHOT'O KPHMHUHAJIBHOTO
KOHTeKcTa. Harpumep, BO3MOXKHOCTD HCIIOIb30BaHUS 3a-
nicei TeneOHHBIX EPErOBOPOB MOKET OBITH 1eNec000-
pasHOM B ONpENeNEHHBIX CIy4asX, KOrJa CYIIECTBYET
yrpo3a yKphITHS JJOKa3aTeIbCTB W 3aIlyTUBaHUS CBH/IE-
teniei. [Ipu 3TOM Ba)KHO TIOMHHUTH O TPABOBBIX HIOAHCAX,
CBS3aHHBIX C HCIOJH30BAHHEM TaKUX MaTE€pPHaJOB B CY-
JIeOHOM pa3dHpaTesIbCTBE.

Takum o0pas3omMm, peanu3anus pa3IHIHBIX METO-
JIOB TIPEOJIOTICHHS IPOTUBOCIHCTBUS TpeOyeT OT OPTaHOB
CIEICTBHA aKKypaTHOIO W TIIATEIHHOTO IOAXO0Ma, YTO
BKJIIOYaeT B ce0s CHCTEeMaTH3alMI0 JAaHHBIX, W3yUCHHE
ocoOeHHOCTE O0LIEero KOHTEKCTa IpPaBOHAPYIICHHH W
NIPUMEHEHNE TeX METOJI0B, KOTOopble OyayT Hanboiee 3¢h-
(EeKTHBHBI B KaXJIOH KOHKPETHOH CHUTyalH. AHAIIU3 U
00001IeHne TPaKTHKN TI0KA3bIBAET, YTO KOMILIEKCHBIN
MIOJIXO] K pacciieZIOBaHNIO, BKIIOYAIOLINH KaK BBISBICHHE,
TaKk ¥ HEHTpaTM3aIUIO MTPOTHBOACHCTBUS, CIIOCOOCTBYET
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MTOBBIIICHUIO Ka4ecTBa YTOJOBHOTO NPOW3BOJACTBA U JI0-
CTIDKEHUIO cripaBeanuBoctu [12].

OcCHOBY NPaBOBOTO PEryJIUPOBaHUS YTOJIOBHOTO
IIpoIiecca COCTaBMIAET Y TOJIIOBHO-TIPOLIECCYaIbHBIN KOEKC
Poccuiickoii ®enepanuu (YIIK PO), koTopslit onuceBaeT
MOPSAAOK OCYIIECTBIEHUS YTOJIOBHOTO CYIONPOU3BOJACTBA
Y YCTaHaBJIMBAET MpaBUiIa JUIsl BCEX YUYACTHUKOB IIpoliecca
[15]. BakHBIM aclieKTOM SBIISIETCS TO, 9TO KOJEKC Mpeyia-
raeT MeXaHU3MBI 3aIIUTH HHTEPECOB YIaCTHUKOB B CIIydae
BO3HHUKHOBEHUS CHUTYaIlUH, HEOJIarompHATHONW AJIS TOCy-
JAPCTBCHHBIX OOBHUHUTEICH.

Cpenu acriekToB, OTPAKAIOIINX CHEIH(UKY TIPO-
TUBOJEHCTBUSA TOCYAAPCTBEHHOMY OOBHMHEHHIO, MOXKHO
BBIJICIUTH TTOJIOXKEHUS, KacaloIluecs ompoca CBUeTeIeH
u notepnepmux. YIIK P® moapobOHO perimameHTHpYyeT
TIPOLIECC JI0IPOca, ONPEAEIIsis IpaBa U 00s13aTeNIbCTBa BCEX
ctopoH. Hampumep, cBuaeTeNN U MOTEPIEBIINE JAOIKHBI
ObITh NPOMH(OPMHUPOBAHBI O CBOMX IpaBax, BKJIOYas
MIPaBO Ha 3aIIUTY ¥ BO3MOXKHOCTB YKJIOHHUTECS OT JA9H I10-
Ka3aHUH, €CIIH 3TO MOXET IMOBPEIUTh UX HHTEpecaM. ITO
CO3JIaeT yCJOBUS, MPH KOTOPHIX MOTYT BO3SHHUKATH CHTYa-
[IUH, OCNA0IIAIONINE TTO3UINH TOCYIapCTBEHHOT'O OOBHHE-
HUSL.

Taroke crmemyeT oOpaTHTh BHHUMaHHUE Ha IMpeny-
CMOTPEHHBIE 3aKOHOM CHTYallMH, B KOTOPBIX MOXXET OBITH
OrpaHHYEHa BO3MOXHOCTh OOBHHEHHUS B NPEABABICHUU
JIOKa3aTeNbCTB. 3aKOH YCTaHaBJIMBAaeT CTPOrue TpeboBa-
HUSI K pOPMHUPOBAHHMIO TOKa3aTEIbCTBEHHOMN 0a3bl, 4TO OT-
KpBIBaeT BO3MOXKHOCTB JJIS 3QIIUTHI JJIs OCIIapUBaHUS 3a-
KOHHOCTH TaKHX JOKa3aTeNbCTB. DTO, B CBOIO OUYEpelb,
MMOTYEPKUBACT BAXHOCTh BCECTOPOHHETO aHAIIM3a CHUTYya-
Y, B KOTOPOIl OKa3bIBaeTCsI OOBUHCHHE, H BO3MOKHOCTH
pearupoBaHHA Ha IEHCTBUS 3aIIUTHL

Crnenyromeil BaKHOW COCTAaBHOM 4acTbiO SIBISI-
€TCs MOPSIOK BO3OYKICHUS YTOJIOBHBIX NI U OCHOBAHUS
JUIS 0TKa3za B ux Bo3Oyxnaenuu. YIIK PO uetko ompene-
JIeT, YTO YTOJIOBHOE [EJI0 MOXXET OBITh BO30YXKAEHO
TOJIBKO TIPY HAJIWYHH JOCTaTOYHBIX OCHOBAaHUi, KOTOpHIE
JIOJDKHBI OBITH TOJITBEPKAECHBI COOPAHHBIMH JIOKa3aTelb-
ctBamu. Eciiu ocHOBaHMIA 1711 BO30YXK/ICHUSI HE OKa3bIBa-
€TCs, ITO MOXeT OBITh HCIIOJIB30BAaHO KaK OJMH U3 CIIOCO-
0OB TMPOTHBOICHCTBUS TOCYJApCTBCHHOMY OOBHHCHHIO,
I7Ie 3aIIUTa MOKET TPeOOBaTh OTMEHBHI PEIICHHS O BO3-
OyXIICHHH JIeTa.

CH0XHOCTP MPABOMIPUMEHEHUS TAKXKE COCTOUT B
HOpMaXx, KacalolIuXCsi 03HAKOMJICHHSI CTOPOH C MaTepHha-
namu fena. YIIK P® npeanuceiBaeT yBegOMIIEHHE CTOPOH
0 €ro XOJ€, YTO MOXKET OBITh MCIOJIH30BAHO 3AIUTOMN IS
CO3JIaHMs TIPEIEICHTOB U apTyMEHTAIUH CBOCH MO3UIIHH.
OmubKH B 3TOH YaCTH MOTYT CTaTh JOCTATOYHO BECOMBIM
apryMeHTOM [UIsl OClapuBaHUs JCHCTBUI IpoLecCyasb-
HBIX OPTaHOB. JTO HIUTIOCTPHUPYET, KaK JIeTaTbHBII aHAIN3
3aKOHOJIATEJIbHBIX HOPM CIOCOOEH pacKpbITh BO3MOXKHO-
CTH 3allIMThI U MapJaMEHTapHOMN MO3ULIUH.

OnHuM U3 peleHui 1 NPeo10JIeHUs IPOTUBO-
JNEUCTBUS SIBIISIETCS NPUMEHEHHE CUTYallMOHHOTO IMOJ-
X0J1a, KOTOPBIH aKLIEHTUPYET BHUMAHUE Ha TOM, YTO Kax-
Jasi CUTyallWsl YHUKaJbHA, H TPeOyeT WHIUBUAYAILHOTO
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MoAX0M4a ¢ ydeToM Bcex (akropoB. Hanpumep, B curya-
LUSIX, KOTJ[a HEOOXO0AMMO 00ECTICUUTh JOCTYII K 3allHIia-
€MBIM CBHJETENbCTBAM MJIM HEOOXOAMMOCTH UX 0CBOOO-
JIUTH OT JIaBJICHHSI CO CTOPOHBI OOBUHEHUSI, TAaHHBIN MOJI-
XOJ1 MOXET CTaTh OCHOBOH Ui ()OPMHUPOBAHUS METOLOB
paboThl MPOKYPOPOB U ClIeI0BATENEH, KOTOPBIE OyyT 60-
nee 3 exTHBHBI B YCIOBUSAX TpoTHBOAeicTBU [15].

3aKIroucHNE.

CuTyaTHBHBIH TOJXO B IOPHINYECKON ESTEIh-
HOCTH TPOJIOJDKAET PA3BUBATHCSA M HAXOAUT NMPUMEHEHHE
B Pa3NMYHBIX acleKTax NpaBompuMeHeHus. Mccnemosa-
HUSI TIOKa3bIBAIOT, YTO AAHHBIA METOJ MO3BOJIAET Ooiee
ruOKo 1 3((HEKTUBHO aTanTHPOBATHCS K M3MEHSIOLIIHMCS
YCIIOBUSIM, UTO OCOOEHHO BaKHO B CBETE COBPEMEHHBIX

Kondgaukr narepecon
He yxasan.
Penensus
Bee cratbu  mpoxomar peuensuposanue B (opmate double-
blind peer review (peLieH3eHTy HEU3BECTHBI UM M IOJDKHOCTh aBTOPA,
aBTOPY HEM3BECTHBI UMS U JI0JDKHOCTh pelleH3enTa). Periensus Moxer
OBITh NIPEIOCTABIICHA 3aAUHTEPECOBAHHBIM JIMLIAM 10 3aIpocy.

CRuUCOK UCHOUHUKOB:

BBI30BOB, C KOTOPBIMH CTAJKUBAETCS IIPaBOBas CH-
crema[16, 17]. CuryanuoHHBI aHaIU3 MOMOTAaeT HE
TOJIBKO B IOATOTOBKE K MPOLIECCY, HO U B pa3paboTKe cTpa-
TETHH JUIs IPEOJ0IEHHS TPOTUBOICHCTBHS FOCYAaPCTBEH-
HOMY OOBHHEHHIO.

CuTyauMOHHBIH MOAXOA WMEET 3HAYUTEIbHBIN
TIOTEHLUAT JJIS TPETSITCTBOBAHMUS IIPOTHBOICHCTBHIO TOC-
yAapcTBeHHOMY 00BuHEHHI0. Ero mprMeHeHHe B Mpak-
THKE Tpolecca CYAONPOU3BOJICTBA, & TAKKE B CHCTEME
MPaBOOXPAHHUTEILHBIX OPTaHOB MTO3BOJIMT HE TOJIBKO YIy4-
LIUTh KQ4ECTBO MPHHUMAEMbBIX PEIICHHUH, HO U TOBBICHTH
YPOBEHb J0OBEpUs IpakJaH K mpaBoBoil cucteme. Hempe-
PBIBHOE Pa3BHUTHE 3TOTO MOJXO0JA U €ro afanTanus K HO-
BBIM peasiisM MO3BOJIST HaM CTPOUTH Oojiee 3hexTrBHOE
MIPaBOIIPUMEHEHHE B YCIOBHUSIX COBPEMEHHOTO OOIECTBa.
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