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O‘lepeIlHOCTL HACJIEeI0BAHHUA 110 3AKOHY.
HpOﬁJIeMH])Ie ACIICKTHI U MYTH UX PCIICHUSA

Order of succession according to the law:
problematic aspects and ways to solve them

Annomayus: B Oannoti cmamve as8mop, AHATUUPYS  NPOYUECCO
CoeepUuULleHCmMeBoBsarusl uHcmumyma HCZC]IQOOGCIHM}I, ommevaent 6AdJICHYI0 pOJlb
HACIe008AHUA NO 3AKOHY, CyuieCmeeHHoe yeseluderHue 0%8[)8()612 HClCJlQOO@dHu}l, umo
no MHEeHU asmopdaq, ceudemeﬂbcmeyem o0 cmpemiieHuu 3aKoHOO0amens obecneyums
IKOHOMUYECKYIO NPEEMCNBEEHHOCMb NOKOJICHUII. A@mop makoace o6pau4aem
BHUMAHUE HA HeEYPeSYIUPOBAHHOCMb nNpaABo602O MEXAHUIMA  BbBIMOPOYHOZO
umywecmea, npeoiazaem 3aKpenumv HA 3aKOHOOAMENIbHOM YPOBHE NPABOBOll
NOPsO0K nepexooa 3mo2o UMyuwecmea 8 COOCMEEeHHOCMb 20Cy0apCcmada.

Knroueewvte cnoea: nacneoosanue no 3AKOHY), HaCJleaHuKu, oqepec)u
HAacneoosanus,  CcyoebHass  NpaKkmuxa,  HempyoOCHOCOOHble — UNCOUBEHUDI,
6bIMOPOUHOE UMYULECNEBO.

Annotation: In this article, the author, analyzing the processes of improving
the institution of inheritance, notes the important role of inheritance by law, a
significant increase in the queues of inheritance, which, in the author's opinion,
indicates the legislator's desire to ensure the economic continuity of generations.
The author also draws attention to the lack of regulation of the legal mechanism of
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escheated property, proposes to fix at the legislative level the legal procedure for
the transfer of this property to state ownership.

Keywords: inheritance by law, heirs, succession lines, jurisprudence,
disabled dependents, escheated property.

Kuzep conpyMa Ha pa3IMYHBIX ATanax €ro pa3BUTUSA MPETEPHEBAECT
M3MEHEHHUSI, KOTOPbIC IETEPMUHUPOBAHBI HOBBIMU SIBJICHUSMH B MOJUTUYECKON U
COLMAIBHO — DKOHOMHYECKOM JEWCTBUTENBHOCTH. B mpouuioMm ocTanack
UJICOJIOTeMa COIMAIN3Ma, COTVIACHO KOTOPOM YacTHasi COOCTBEHHOCTH SIBJISIETCS
UCTOYHUKOM M OpYAMEM OKCIUTyaTallMd YeJIIOBEKa 4YEeJOBEKOM. Jlermtumanus
JacTHOM COOCTBEHHOCTHM B HOBeWIIer wuctopur Poccuu, 3akperjieHHas B
Konctutynuu PO [1], oTkpbLIa HOBbIE BO3MOXKHOCTH JIJIsl CYOBEKTOB I'PaXkKIaHCKOTO
mpaBa B 3KOHOMHYecKou cdepe. W mist Toro, 4ToObl YYACTHUKH TPAKIAHCKOTO
000poTa MOTJIM OECTPENATCTBEHHO PEAIM30BaTh 3TH OTKPBIBIINECS BO3MOKHOCTH,
3aKOHOJAATENb JOJKEH BUACTh TCHIICHIIMU Pa3BUTHUSL OOIIECTBEHHBIX OTHOIICHUH,
OTpaXXaThb M 3aKPEIUISITh WX B 3aKOHAX, YYTKO YJaBliMBasi HOBBIC SIBJICHUA,
COBEPILICHCTBYS JICMCTBYIOIIEE 3aKOHOAATEIBCTBO.

C npunstuem B 2001 roxy tpethei yactu I'paknanckoro Konekca PO [2]
CYIIECTBEHHBIA  TIporpecc  HaOMIOJaeTcs B Pa3BUTUSA  HACJIEICTBEHHBIX
paBOOTHOIIEHUM. IIpu 3TOM ciemyeT OTMETUTHh MPEEMCTBEHHBIM XapakTep
W3MCHEHUI: BCE JYy4Ille€ B 3aKOHOJATENIbCTBE, CIOXKHUBIIEECS Ha MPOTSHKEHUU
JUTUTEIIBHOTO MCTOPUYECKOTO MEePUO/Ia PA3BUTHSI MHCTUTYTa HAcIeAOBaHUs, ObLIO
KOHCTPYKTUBHO BOCIIPUHSTO 3aKOHOAATEIEM B COBPEMEHHBIX YCIOBUSX.

OTMeTuM, 4YTO 3HAUYMMBIMU HOBEJUIAMH HACJEACTBEHHOTO IIpaBa Ha
COBPEMEHHOM 3Tare CTaJll COBMECTHOE 3aBEIIAHUE CYNPYrOB U HACIEICTBEHHBII
JIOTOBOP. B TO k€ BpeMsi COXpaHSIOT aKTyaJIbHOCTh M BOCTPEOOBAHBI KIIACCUYECKUE
BUJIbI IPUHATHS HACJIEACTBA: 110 3aBELIAHUIO U TI0 3aKOHY.

OnnuMm w3 HamboJiee BaXXHBIX OCHOBAHUM HACIIEIOBAHMSI BBICTYMNAET
3aKOHHBIM MOPSAJOK (HAcleqO0BaHWE MO 3aKOHY), IMOCKOJIBKY OH MpPUMEHSIETCS
BCEr/la, €CJIM HE COCTABICHO 3aBEIIAHWE WJIM OTCYTCTBYET HACJEICTBEHHbIN
JIOTOBOP.

Hacnegnuku, wumeronme mnpaBo Ha TMOJYYEHHE HWMYILIECTBA B IOPSJIKE
HAclIeJIOBaHUsI MO 3aKOHY, HE MPHU3BIBAIOTCS K HACIEJOBAHUIO OECCUCTEMHO U
Xa0TUYHO. B 1enmaX HEeOomymieHHs 3TOr0 3aKOHOM OIPEACNICHbI OYEPETHOCTH,
BBICTPOCHHBIE T10 KPHUTEPUIO TMPUOPUTETHOCTH, T/ TepBas ouepeab 00JamaeT
HanOOJIBITUM TPUOPUTETOM. TakuM 00pa3oM, Ha CETOIHSIITHUMN JIEHb TPAXKTAHCKUM
3aKOHOJIATEIBCTBOM BBIICIIAIOTCS CIEAYIOIINE OUYEPEAN HACIEIOBAHUS 10 3aKOHY:

1. Jletu, cynpyru u poauTenn HacIea0AaTes;

2. TlomHOpoaHBIE/HETIOTHOPOAHBIE OpaThsi W CECTPHl HAcHeAomaTeNs, a
Tak)Ke ero 0a0yIIKY U JIEAYIIKH;
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3. ITlonHOpOJHBIE/HEMOMHOPOAHBIE OpaThsi HM  CECTPhl  pOAUTENEH
HaCIIE0AAaTENS;

4. TlpaGaOymku v mpaaeaymKid HacIeI0AaTeIs;

5. Jletn poaHBIX IUJIEMSHHUKOB/TUIEMSHHHUI[ HACJIEIOJATENs, a TaKxkKe
poJHBIE OpaThsl U CECTPHI AeAyIIeK U 6abyIIex Hacaeq0 aTeNs;

6. JeTu OBOIOPOAHBIX BHYKOB M BHYYEK HACJIEIOAATENs, ABOIOPOIHBIX
OpaThbeB U cecTep, IBOIOPOIHBIX EAYyIIeK U 0a0yIek;

7. IlacelHKM W TaAYepulbl HACIEAOAATENsA, a TaKKE€ €ro OTYHM WU
Mauexa;

8. HerpynocnocoOHbIe NKAUBEHIIBI HACIEI01aTEIs.

OnHako B HEKOTOPBIX CIy4YasiX, B 3aBUCUIMOCTH OT CJIOKUBIINXCS JKU3HEHHBIX
00CTOSITENIBCTB, HAPSALy C HACIETHUKAMH TMEPBBIX OYepe/ieid MOTYT HACJIeI0BaTh
TaKX€ Y UHbIC JINIIA — BHYKH HACIENOATEIS U UX TOTOMKH, IE€TH TOJHOPOJHBIX U
HEINOJHOPOJIHBIX OpaThbeB U CecTep, a TaKXKe ABOIOPOAHBIE OpaThsi U CECTPHI
Hacienonatens. Takue HacIeAHUKU HACJIEIyloT MO MpaBy MPEICTABIECHUS BMECTO
HACJEIHUKOB HACJIEAOJATeNsl, YMEpPIIMX JI0 OTKPBITUA HACIEACTBA WJIU
OJTHOBPEMEHHO C HACIEA0IATEIIEM.

AHanu3upys ouepean HaCJIEIHUKOB 10 3aKOHY, MOKHO C/I€JIaTh 3aKIFOUCHHUE
O MHOT'OYHMCJIEHHOCTH MOTEHIMANIbHBIX HACIECTHUKOB B CPABHEHHUH C TEM UYHCIIOM,
KOTOpOE€  OMNpENENsUIOCh  paHee  JIEWCTBOBABIIMM  3aKOHOAATEICTBOM O
HACJEIOBAHUM IO 3aKOHY. 3aKOHOAATellb MAaKCHUMaJbHO MPEIyCMOTpEN U
3adukcupoBai B ['paxkaanckom kojiekce PO Bcex MOTEHITMAIBHBIX POJICTBEHHUKOB,
KOTOPBIM MOJKET IEPEUTH UMYILECTBO yMEPIIEro 4yesoBeka. Cuuraem, 4To LENIbI0
TaKOU MOJUTUKU SIBIISIETCSI CTPEMIIEHHE TOCYIapCTBA COXPAHUTh UMYIIECTBEHHYIO
MIPEEMCTBEHHOCTh MOKOJIEHUH, OCTaBUTh COOCTBEHHOCTh B YACTHBIX PyKax, a HE B
rOCyJIapCTBEHHBIX, KaK 3TO ObLIO B COBETCKUI MEPHUO.

Ha wnam B3risa, AedcTBYOmMM 3akoHoAaTeabcTBoM Pd  dakruuecku
BBIJICJICHA TAK)Ke JEBATas OYepe]b HACIECIHUKOB IO 3aKOHY, YTO BBITEKAET W3
nonoxkennit cr. 1151 I'paxkmanckoro komekca P®, cormacHO KOTOpOW, IpHU
OTCYTCTBUHU HACJIEAHHUKOB MO 3aKOHY, MO 3aBEIIAHUIO, @ TAKKE MPU OTCYTCTBUU Y
BCEX HACIEIHUKOB IPaBa HACJIEI0BATh, IPU UX OTCTPAHEHUH OT HACIEOBAHUS, IPU
HEMPUHSATUU BCEMHU HMMHM HACIEACTBA, JIMOO NpPH OTKAa3€ BCEX HACJIEIHUKOB OT
HACJEICTBa, MMYIIECTBO MPHU3HAETCA BBIMOPOYHBIM, T.€. TMEPEXOJUT B
TrOCYAApCTBEHHYIO WJIM MYHUUUINAIBHYIO cOOCTBeHHOCTh. (ClenoBaTenbHO,
JIEBATYI0 O4Yepeb HACJIEIHUKOB MO 3aKOHY cocTaBisioT: PD, cyOwektsl PO,
MYHULIMIIAJbHBIE ~ 0Opa3oBaHUs  (TOPOACKHME UM CEIIbCKHE  TOCEJICHUS,
MYHULIUNIAIbHBIE paliOHbI, TOPOJICKON OKPYT).

B Bompoce 0 HacliemHHMKax, NPU3bIBAEMBIX K HACJIEJOBAHUIO MO 3aKOHY,
OJTHOM M3 BAXHBIX MPOOJEM BBICTYNACT OMpEAeNieHHe POJACTBA HACIETHUKA C
HaCJEeI0aTeNeM, MMO3BOJIAIOIIEE MOATBEPAUTh WM ONPOBEPTHYTH €ro MpaBoO Ha
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HacienctBo. IIpu 3ToMm, B cyAeOHOW MpaKTHKE BCTPEYACTCS HEMAJ0 MPHUMEPOB,
KOI/Ia POJICTBEHHbIE OTHOUIEHUS MPHUXOAMTCS [OKa3blBaThb HACICOHUKAM HE
JaJbHUX ouepesieid, a caMoi nepBoi ouepenu. Tak, Munaiinosa 9.B. oOparunach B
cynl ¢ uckoM K MunaitnoBy P.B. 00 ycraHoBmenuum Qaxkta poaCTBEHHBIX
OTHOIIICHUH, TPU3HAHUH TIpaBa Ha 00s3aTeNbHYIO OO B HaciencTse. Mceren npu
oOpallleHu! K HOTapUyCy 3a MOJYyYEeHUEM CBUACTEIHCTBA O MPaBe HA HACJEICTBO
MOJIy4YHJIa OTKa3, T.K. yTpaTHiIa CBUJETEIbCTBO O POXKACHHH, a B apxuBax OTtaena
3ATI'C uctpebyemoii 3anucu oOHapyx)eHo He Obuto. [Ipu 3TOM mCTeI mpoKKBaa
BMECTE C IOKOWHOW MaTephlo, SBIsIach HMHBaIUMAOM | rpynmbel. OgHako Mo
dbopmasibHOMY TNpU3HAKY (OTCYTCTBHUE CBHUJIETEIBCTBA O POXKICHUU) HOTAPUYC
OTKa3al €l B BblJau€ CBUACTEIbCTBA O MPABE NPUHATHS HACIEICTBEHHOTO
UMYILECTBA.

Hcteny BbIHYXJeHa Oblla OOpaTUTBCS B CyJA, HPEJICTAaBUB 3asBIICHUE
orBeTunka MuHnaitnosa P.B., koTopslii noarsepani, uro Munaiinosa J.B. aBnsercs
€ro poJHOM CEeCTPOM M JOYEphI0 HACJIeNoAaTeNsl U MPU3HAI UCKOBBIE TPeOOBaHUS
MumnaiinoBoii 3.B. B monHom oOwveme. B wurore cyn mpumen K BBIBOIY, YTO
YCTAaHOBJICHHE POJCTBEHHBIX OTHOLUIEHWH HMMEET [JIsl HCTULBI FOPHINYECKOE
3HAYEHHUE, T.K. MO3BOJISIET €i pean30BaTh HACJIEACTBEHHBIE MpaBa MOCPEICTBOM
BCTYIUICHHS B HacineACTBO. HbIM, BHECYI€OHBIM CITOCOOOM YAOCTOBEPUTH TaHHBIN
(aKT HEBO3MOXHO, B CBSI3U C Ue€M OBLIO MPUHATO PELICHUE YIOBIETBOPUTH HCKOBBIE
tpeboBanus MuHnaiinosoi 2.B. [3].

Takum 00pa3zom, CKIaIbIBAaeTCs CIEAYIOIas MPaKTUKa MPU3HAHUS CylaMu
POJICTBEHHBIX OTHOLICHWW HACJIEJIHUKOB C HACIENOJATEIsIMU: BHUMaHHE
oOpaiaeTcsi Ha HOPUIMYECKYI0 3HAUMMOCTh JUIsl HACJIEIHUKOB YCTAHOBJICHMS
JNaHHOTO (pakTa, MpPU HAJUYUU KOTOPOTO HCKOBbIE TpeOOBaHMS, Kak IMpaBUio,
yIoBIeTBOpstOTCS. CunTaeM, 4TO TaKOW MOJIXOJ HE BCErJa OTBEYAET MHTEpecaM
HACJIEIHUKOB W HACJeNOAaTeNe, MOCKOIbKY HE HWCKIIIOYEHBl CUTyalluu, KOrJa
HaCJIEIHUK, Ja)Ke MMEIOIINNA CX0XKYI0 (haMuiInio ¢ HaclienoaareneM (Ipu 3ToM, Ha
MIPaKTUKE BCTPEYAIOTCA Jea, B KOTOPBIX HACIEAHUK C HAcleqoJaTelieM BOBCE
UMENU pa3Hble (pamMuwinM, U UCKOBbIE TPeOOBaHMM OO0 YCTAHOBJIEHWU POJCTBA
yIIOBJICTBOPSUTHCH [4], HE SIBJISAETCS €ro KPOBHBIM POJICTBEHHHUKOM, OJHAKO JUIS
1eJeil BCTYIUIEHHS B HACJIEJICTBO CYZOM MOKET OBbITh PU3HAH (akT poacTBa. bonee
TOTO, HUCTELl MOXKET YyKa3aTh Ha JIOXKHBIE LENH MOATBEPKIEHUS POACTBEHHBIX
OTHOUIEHUH, KOTOpbIE PAKTUYECKH HE CBS3aHbI C HEOOXOIUMOCTBIO PEAM3aLUU UM
CBOMX HACJEACTBEHHBIX MpaB. B cBs3u ¢ 3TuM, LenecoodpasHee craio Obl 100
ucTpeboBaHue B Cy1€OHOM MOPsIIKE HEOOXOAUMBIX JUIsSl IOATBEPKACHUS POJICTBA
JIOKYMEHTOB, JIMOO MPOBEACHHE TE€HETHYECKOM SKCIEPTHU3bl, MOATBEPXKAAIOIIEH
TaKO€ POJCTBO.

Becbma MHTEpECHYIO KaTE€rOpUI0 HACIEAHMKOB MO 3aKOHY IPEICTaBISIOT
HETPYAOCHOCOOHbIE IKIUBEHIBI Hacienonareis. Takue JMIia He Bcerna

© Mumenxko B.1., 2023
ISSN 2220-2404 (neuatn) ISSN 2221-1373 (On-line)
https://online-science.ru



I'YMAHUTAPHBIE, COHUAJIBHO-OKOHOMUWYECKHUE U OBIIECTBEHHBIE HAYKH
/HUMANITIES, SOCIAL-ECONOMIC AND SOCIAL SCIENCES.
2023. Ne6 (uroHB)

NPUXOAATCS  HACIEAONATENI0 POJCTBEHHMKAMH, B YeM 3akiloyaercs HX
0COOEHHOCTH M OTJIMYHE OT MHBIX HACIECIHUKOB 110 3aKOoHy. HecMoTps Ha 3T0, Takue
HACJICTHUKU BIIPAaBE HACJIEAOBATh HAPABHE C HACIETHUKAMU TOM odepesid, KoTopas
NPU3bIBAETCA K HACJIEIOBAHUIO, €CIIM COOJIIOACHBI CIEAYIOIIHUE YCJIOBHS:
WKIUMBEHEI] SIBIIACTCS HETPYJOCIOCOOHBIM M HAXOJUTCS Ha WXKIUBEHUU
HacienojaTenss He MeHee | roga no cMmeptu Hacienogarend. Ilpu stom, daxt
COBMECTHOTO ITPOKUBAHUS M>KAUBEHIIA C HACIEA01aTelieM He uMeeT 3HaueHus. 1o
MHEHHUIO HCCIIEIOBATENE, Takas OTOBOPKa CJelaHa Ui TeX CIIy4aeB, KOrja
HETPYJIOCTIOCOOHBIN MKIMBEHEI] (PM3UUECKH HE UMEET BO3MOKHOCTH MPOKUBATH C
HacienoaaTesneM (Hampumep, HEYJOBICTBOPUTEIHLHOE COCTOSIHUE WJIM MaJleHbKas
TUTOINAb JKUIIOTO MMOMEIICHHS Hacsieaoaaress) [5].

B 3akmrodyeHue OTMETHM, YTO MpOOJIeMbl, BO3HHUKAIOIIKE B IPOIECCe
peanu3aluy MpaBa Ha HacJIeIOBaHUE 10 3aKOHY, HEM30EXKHbBI, HE TTIOX0KH JPYT Ha
Jpyra, WHJIUBUIyaJIbHBI, MOCKOJBKY OecrnpoOlieMHOE pa3BUTHE OOIIECTBEHHBIX
OTHOILIEHUH — 3TO, CKOpEE, UCKIIIOUCHHUE, YEM TIPABUJIO.

[IpeacraBnsieTcsi, 4T0 OJHON M3 MpoOJeM, TpeOyromeil 3aKOHOAATEIbHOIO
YpETyJIUpOBaHUs, SBISETCS BBIMOPOYHOE UMYIIECTBO, KOTOpPOE HAacleayeT
rocyJlapcTBO, B YaCTHOCTH, BBIJCJICHUE JIEBATOM oOuepeaud HacIeqO0BaHUs,
MPAaBOBOr0 MOpAJIKA HACIEJOBAHUSI 3TOrO0 HMMYIIECTBA W €ro JalIbHEHIIEero
UCIIOJIb30BaHUS.
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