Hayka. O6pa3oBanue. CoBpemenHocThb / 2025. Ne4 (nexaOpsb)
Science. Education. The present. 2025. No. 4 (december)
opuduyecKue HayKu
legal sciences

HayuHasi cTaTbs Attribution
https://doi.org/10.24412/2658-7335-2025-4-7 |@ @ - by

VK 341.3
AHAJIN3 OCHOBHBIX MOJIOKEHUI MEJKYHAPOJIHOTO T'YMAHUTAPHOI'O IIPABA
B YCJIOBHAX BOPBBBI C TEPPOPH3MOM

MeabHuuyk B.A.
Canxkr-IlerepOypreckuii yausepcuter MBJ] Poccun

Annomayusn. Cmamos nOCesuena aHAIU3y OCHOBHBIX NOLONCEHUU MENHCOYHAPOOHO20 2YMAHUMAPHO2O
npasa (MI'T]) 6 konmexcme e2o npumenenust 6 6opvboe ¢ meppopusmom. B oannoii pabome paccmampusaromes meo-
pemuyeckue u npagogule ocHosvl MI'TI, e20 knouesble RPUHYUNDL U BO3MOICHOCTb UX PeAU3AYUU NPU NPOMUBOOeli-
cmeuu meppopucmuyeckotl desmenvhocmu. Mccredosanue nanpaeneno na svisignenue nomenyuana MI'TI ¢ obecne-
YeHuy coONI0OEHUs NPAB YEN08eKA U SYMAHUMAPHBIX HOPM 8 YCI08UAX OOpbObl ¢ 0OHUM U3 HAUOOee aKMYalbHbIX
2N00ANbHBIX B8bI30606 — MEPPOPUSMOM. B 0annoii cmamve yoensemces ocoboe numanue npooieme omcymcmeus eou-
HO20 MeANCOYHAPOOHO-NPABOBO20 ONPeOeNeHUsl MePPOPUIMA U CLOJICHOCTU NPUGLEYeHUs K OMEEMCMEEHHOCIU He20-
CYOapCmeEeHHbIX BOOPYICEHHBIX HOPMUPOBANUL, KOMOPbIE CUCIEMAMUYECKU HAPYUWAION HOPMbl 2YMAHUMAPHO20
npaea, aHAIU3UPYENCs POb MENCOVHAPOOHBIX UHCmumymos, 8 uacmuocmu Opzanuzayuu Obveounenuvix Hayuii u
Medicoynapoonozo y2onognozo cyoa, 8 pazpabomre npasosblx MeXaHuzmMo8 npomueo0eticmaus meppopucmuyecKum
yeposam. Taxoice paccmampusaemcst 3HAUeHUue peUOHAbHbIX NPABOBLIX CUCTNEM 6 IMOM KOHmeKcme. B xode npoge-
0eHHO20 UCCNIe008aHUS DLLIU BbIABIIEHBI CYUECTBEHHble NPOTUBOPe s MeHcOy 3a0auamu obecneyenus 6e30NacHo-
cmu u eapanmuetl npaeg yenogexa. Jlannas ouiemma mpeoyem noucka OnmumMaibHo20 0AIanca Mexcoy aHmumeppo-
PUCIUYECKUMU MEPAMU U MEAHCOYHAPOOHBIMU SYMAHUMAPHBIMU CMAHOapmamu. A6mop npuxooum K bl600y 0 Heoo-
XOOUMOCIU YCULEHUSI MENCOYHAPOOHO20 COMPYOHUYECmEa 6 cghepe 60pbObL ¢ MEPPOPUIMOM, 2APMOHUZAYUU HAYUO-
HATIbHBIX 3AKOHOOAMENbHBIX AKMOE C HOPMAMU MENCOYHAPOOHO20 NPasa, a maxice paspabomu QP HexmusHvix me-
XAHU3MO8 NpuUGIeYeHUs MePPOPUCOB U UX COODWHUKOS K Y20I06HOU omeemcmeenHocmu. [lonyuennvle 6 xooe uc-
C1e008AHUsL PE3VILMANbL MO2YM ObIMb UCHOLb308AHbL 011 COBEPUEHCIMBOBAHUST MENCOYHAPOOHO-NPABOGOT NPAK-
MUKU U paspadomKu HO8bIX NOOX0008 K NPOMUBOOCICINEUI0 MePPOPUIMY.

Kniouesvie cnosa: MexayHapOIHOE TYMAaHUTAPHOE MPABO, TEPPOPU3M, MEKAYHAPOAHAS OE30IaCHOCTD, BO-
opyx&HHbIe KOHGIUKTHI, mpaBa yenoBeka, OOH, MexyHapoaHOE YrOJIOBHOE MPABOCY/IHUE.
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Abstract. The article analyzes the main provisions of international humanitarian law (IHL) in the context of
its application in the fight against terrorism. This paper examines the theoretical and legal foundations of IHL, its key
principles and the possibility of their implementation in countering terrorist activities. The study aims to identify the
potential of IHL in ensuring respect for human rights and humanitarian norms in the context of combating one of the
most pressing global challenges — terrorism. This article focuses on the problem of the lack of a unified international
legal definition of terrorism and the difficulty of bringing to justice non-State armed groups that systematically violate
humanitarian law. It analyzes the role of international institutions, in particular the United Nations and the Interna-
tional Criminal Court, in developing legal mechanisms to counter terrorist threats. The importance of regional legal
systems in this context is also considered. The study revealed significant contradictions between the objectives of
ensuring security and guaranteeing human rights. This dilemma requires finding the optimal balance between anti-
terrorism measures and international humanitarian standards. The author concludes that it is necessary to strengthen
international cooperation in the field of combating terrorism, harmonize national legislation with international law,
and develop effective mechanisms for bringing terrorists and their accomplices to criminal responsibility. The results
obtained in the course of the research can be used to improve international legal practice and develop new approaches
to countering terrorism.
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BBenenue. a Takke ¢ POCTOM MIOOANBHBIX yTpo3, CPEIN KOTOPHIX
CoBpeMEHHBI MHpP CTAaJKHUBACTCA C BBICOKOH  TEppOpH3M 3aHMMaeT ocoboe mecto. [lanHas mpobiema
CTETIEHBIO TMHAMH3MAa B MEXXIyHAPOIHBIX OTHOIICHHUSX,
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HOCHT TPaHCIPaHWYHBIN XapakTep W 3aTparuBaeT Oe3-
OMACHOCTh KaK OTJENBHBIX TOCYAApCTB, TaK U BCETO
MEKAyHapoaHoro coobiecrsa. bonee Toro, Teppopusm
OKa3bIBAET MPSIMOE BIISIHUE HA MpaBa M CBOOOIBI YEIIO0-
BEKa.

O dexruBHas 6oppda ¢ TeppopuzMoM TpedyeT
KOMIUIEKCHOTO TIO/IX0/1a, BKJIFOYAIOIIETO B ce0s1 codeTa-
HHE HAIMOHATBHBIX MEp, MEXIyHapOIHBIX NPABOBBIX
MEXaHU3MOB M COOJIOZIEHUE IPHUHIMIIOB MEXIyHapo.-
HOT'0 TYMaHUTapHOIO TpaBsa.

MexayHaponHoe ryManuTapHoe mpaso (MITTI)
NpPe/CTaBIsIeT COOOM BaXKHEHIIYI0 OTpacib MEeXIyHa-
POJHOrO MpaBa, IPU3BAHHYIO PErIaMEHTHPOBATh MOBE-
JIeHHE CYOBEKTOB B X0JIe BOOPYKECHHBIX KOH(IJIMKTOB U
rapaHTHPOBATh 3AIINUTY JINLI, TOCTPAAABIINX OT BOCHHBIX
neuctBuil. @ynnament MITI cocraBnsror JKeHeBckue
koHBeHIUH 1949 roma, JlonomMHUTETBHBIE MTPOTOKOIBI K
HUM 1977 TO1a ¥ HOPMBI 0OBIYHOTO TIpaBa BOWHBL. [TpuH-
IIUITBl TYMaHHOCTH, PAa3JIHMYCHNUS, PONOPIIMOHAIEHOCTH
¥ BOCHHOH HEOOXOIMMOCTH CIyXaT YHHBEPCAIbHBIMH
OpPHEHTHPaMH B JIIO0BIX (popMax BOOPYKEHHOTO HPOTH-
BOCTOSIHUA.

HecmoTtps Ha To, 4TO TEPPOPU3M HE BCET /1A CBS-
3aH C TPaJULUOHHBIMHA BOCHHBIMH KOH(IMKTaMHU, MHO-
r'He TepPOPUCTUYECKHE aKThl COBEPIIAIOTCSA B YCIOBHUIX
BOOPY’KEHHBIX CTOJIKHOBEHHH, UTO AeTaeT NpUMEHEHHE
HopMm MI'TI B nanHO#1 chepe BeckMa aKTyalbHBIM.

AXTyallbHOCTb HaCTOSIIIETO NCCIEAOBaHNUS 00Y-
CJIOBJICHA OCTPOH MOTPEOHOCTHIO B pa3paboTKe MpaBo-
BBIX HMHCTPYMEHTOB, OOCCIICUMBAONMNX IPPEKTHBHOE
MPOTHUBOAEHCTBHE TEPPOPH3MY B CTPOTOM COOTBETCTBHH
C MEXAYHApOTHBIMHU CTaHAApPTaMH 3alllUTHI IpaB yelo-
Beka. Oco0oe 3HAaYCHHE MPUOOpPETACT aHAIM3 B3aHUMO-
CBS3UM HOPM MEXIyHApOIHOTO TYMaHHUTApHOIO IpaBa C
HAIlMOHAJBHBIMU M MEXJIyHApOAHBIMH MeEXaHU3MaMH
OOpBOBI C TEPPOPUCTUUECKUMHU YIPO3aMU, a TAKKE BbI-
SIBJICHHE MPOOJIEMHBIX MOMEHTOB, CBA3aHHBIX C KBaJIU-
(ukanmei TeppopusMa 1 ONpeIeNICHHEM OTBETCTBEHHO-
CTH HErOCY/IapCTBEHHBIX CYOBEKTOB.

Lens HacTosmEer pabOTHI — MCCIIEIOBAHUE OC-
HOBHBIX MOJIOKCHUH MEXIyHapOIHOTO T'YMaHUTApHOTO
npaBa (MITI) B koHTeKkcTe MPOTUBOICHCTBUSA TEeppoO-
pu3My. B xozme ucciienoBanust OyxyT onpeaeseHs! mpo-
6rmemHBIe MOMEHTHI ipuMeHeHust HopM MI'TI u mpexio-
JKeHbI IyTH COBEPIICHCTBOBAHUS IPABOBOTO PETyJIHPO-
BaHUS B JaHHOM o0iacTu.

Amnanu3 O6yneT IpOBOANUTHECS Ha OCHOBE COBpE-
MEHHBIX HAYYHBIX TPYAOB, MEXyHAPOIHBIX KOHBEHIIHI
u pesomormii OOH, 4TO MO3BONHUT 00ECIEYHTh KOM-
TUICKCHBIH TIO/IXO/1 K PacCMOTPEHHUIO aKTyaJbHOH IpO-
65eMb1 obecriedeH s 6e301acHOCTH 1 PABOBOM 3aIUTHI
B YCIJIOBHSIX TJI00AIBHBIX YIPO3.

Oocy:xnenue.

B coBpemeHHON MeXIyHapomaHOW OOCTaHOBKE
HaOJro1aeTCsl yBeIMYEHNE KOJIMYECTBA TTI00AIBHBIX BBI-
30BOB U yrpo3 [1], K 94McIy KOTOPBIX OTHOCHUTCS TEPPO-
pusM. JlaHHBIH ()EHOMEH HOCUT TpaHCHAI[MOHAJIHHBIN
XapakTep, MOApBIBas OE30MaCHOCTh OTIENBHBIX TOCY-
JIApCTB ¥ BCETO MEXIYHAPOIHOTO COOOIIEeCTBa, a TAKXKe
rpy0o Hapymas ¢yHIaMEHTaIbHBIC IPaBa YeI0BEKa.
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B ycnoBusix Hapacraromeit riodanu3anuu tep-
popHCTHYecKas JesITeIbHOCTh IpHoOpeTaeT Bce Ooiee
OpPraHU30BaHHBI M CHCTEMHBIH XapakTep, BBIXOIS 3a
pPaMKH JIOKaJIBHBIX MPOOJIEeM H MPEeBpaIiasch B (GaKTop
MEKAYHAPOIHON HECTAOUIBHOCTH.

OpmHnM w3 Hambosee NEHCTBEHHBIX IPAaBOBBIX
MEXaHN3MOB PETYJIMPOBAHUS IIOBEJCHUS YYaCTHHUKOB
BOOPYKEHHBIX KOH(QIUKTOB [2] sBISETCS MEKAyHAPOI-
HOe T'yMaHHUTapHoe mpaBo. HopMbl gaHHOrO npasa npu-
MEHHUMBI U B KOHTEKCTE OOPBOBI ¢ TEPPOPU3MOM, UTO Jie-
JIaeT ero BaKHBIM MHCTPYMEHTOM B NPOTHBOJEHCTBUHI
3TOi yrpose.

MexayHaponHoe ryManuTapHoe mpaso (MI'TI)
Pa3BUBAJIOCH KaK CUCTeMa HOPM, MpPU3BaHHAas OTpaHU-
YHUTH CTIOCOOBI M METOABI BEJCHUS BOCHHBIX ICHCTBHH H
TapaHTHPOBATh 3ALIUTY JHIL, IOCTPAJABIINX B PE3YiIb-
TaTe BOOPYKEHHBIX KOH(PIHUKTOB. @yHnamenrom MITI
ciyxat JKenesckue koHBeHIu 1949 roma u JlomonHu-
TeJbHbIE IPOTOKOJIBI 1977 rofa, A0NOJHEHHBIE HOPMaMHU
0OBIYHOTO TIpaBa BOMHEI [3].

Kitouessie npunnunsl MI'TI - rymanHOCTS, pas-
JUYEHHEe MEXAYy y4JacTHHKaMU OOeBBIX AeHcTBUl U
IpakJaHCKUM HaceJeHHEM; COpa3MEepHOCTh U BOEHHad
HEOOXOAUMOCTb — 00J1aJal0T YHUBEPCAIBHBIM XapaKTe-
POM M MO3TOMY NPHUMEHHUMBI K JIIOOBIM CUTYalusiM BO-
OpYXEHHOTO MPOTUBOCTOSHHUS, B TOM YHCIIE K KOH(IHK-
TaM C y9acTHEM TEPPOPUCTHUECKUX OPTaHU3AIIH.

Teppopusm siBsieTcss Hanbosiee SIBHBIM Hapy-
IIEHNEM 3THX HOPM, IOCKOJbKY TEPPOPHUCTHYECKHE
aKTBHI HAIIPABJICHBI, B IEPBYIO OYepElb, IPOTHB IPaXKIaH-
CKOTO HaceleHus, 00beKTOB HHPPACTPYKTYPBHI, IPeCTa-
BUTeJNIeH T'yMaHUTapHBIX OpPraHU3alluil U roCcyapCTBEH-
HBIX OPraHoB, YTO MPSMO IPOTHBOPEUUT AyXy U OyKBe
MEXTyHapOJAHOTO 'yMaHUTapHOTO MpaBa.

HecmoTpsa Ha Hamnmuue MEXAyHAPOJHBIX KOH-
BEHIIMH, Takux kak KonBeHmus o 6opnbe ¢ punancupo-
BaHHeM TeppopusMa 1999 roga, KOTOpbie PETyIUpPYIOT
OT/EJbHBIE ACHEKTHl TEPPOPUCTHIECKON AEATEIHHOCTH,
OTCYTCTBHE €IMHOTO YHHUBEPCAJILHOTO OIpEACICHHS
TeppopusMa [4] B MEKAyHApOIHOM IIpaBe CO34aéT CyIle-
CTBEHHBIC TPYJHOCTH ISl IPAaBONPUMEHEHHSL.

B pesynbraTe OTCYTCTBUS €IMHOW CTpaTETHH,
Ha0MoaeTcs pa3po3HEHHOCTh MEX/IyHapOIHBIX IIPaBoO-
BBIX MHCTPYMEHTOB M HECOIJIACOBAHHOCTH HAIOHAJIb-
HBIX 3aKOHOJIaTE€IIFHBIX CUCTEM.

OtaenpHas mpoOjema CBs3aHa C JESTEeNbHO-
CTBIO HErOCyJapCTBEHHBIX BOOPYKEHHBIX (popMUpOBa-
Huil. MexayHapoaHoe ryMmaHutapHoe mpaso (MITTI)
pacrpocTpaHseTcs He TOJIbKO Ha JEHCTBHS TOCYIapCTB,
HO ¥ Ha OpraHU30BaHHBIC BOOPYKEHHBIE IpyHIsI [5; 6],
obnaaromue CTPYKTYpOil M CIIOCOOHOCTBIO BECTH CH-
cremarndeckue 6oeBble feiicTBus. OJTHAKO TEPPOPUCTH-
YeCKHe OPTaHMU3alNH, KaK IPaBHUIIO, IPeHeOperaT HOp-
mamu MI'TI, co3HarenbHO mpuberas K 3arperiéHHbIM Me-
ToaM. DTO YCIIOKHSACT MPUBJICYCHNE UX K OTBETCTBEH-
HOCTH H TpeOYyeT COBEPIICHCTBOBAHHUS MEXTYHAPOTHBIX
CyIeOHBIX MEXaHU3MOB.
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Opranmsanus O6bpequuéHubix Harmmit (OOH)
3aHUMaeT KIII0UeBOE TI0JIOXKEHUE B pa3paboTKe U peau-
3alUH IT100aJIbHOM CTpaTeruy NpOTHBOACHCTBUS TEPpO-
pr3My.

Coser besonacHoctn OOH cucrematndeckn
NPUHAMACET PE30JIIOINH, HAlPaBICHHBIC Ha TIPECEUYCHHE
(MHAHCHPOBAHUS TEPPOPUCTHIECKONH AEATEIBHOCTH,
yCHIIEHHE KOHTPOJIA 32 000POTOM OpPYXKHS U COACHCTBHUE
MEXIYHapOAHOMY COTPYJHHUUYECTBY TOCYJapCTB B 3TOH
cepe.

MexnyHapoAHBI YIOJIOBHBII CyH, XOTA €ro
VYcTaB He COEPKUT MPSAMOro YIIOMHHAHUS TeppOpU3Ma,
M3y4aeT BO3MOXKHOCTh KBaIH(HUKALUK TeppOpPHUCTHYE-
CKUX aKTOB KaK BOCHHBIX IPECTYIUICHHH WM MpecTyn-
JICHUH MPOTUB YEIIOBEYHOCTH B COOTBETCTBYIOIIEM KOH-
TEKCTE.

3HAUYNTEIBHOE 3HAYCHHE TaKXKe MMEET Pa3BHU-
THE PETHOHAIBHBIX NPABOBBIX CHCTEM, B paMKaxX KOTO-
PBIX TOCYIapCTBA-WICHBI BBICTPANBAIOT COTJIACOBAHHBIC
MOXOIBI K OOpB0e ¢ TeppOPH3MOM.

HecmoTps Ha Hammuue MeXAyHapOIHO-TIPaBO-
BBIX HOPM, HampaBJeHHBIX Ha OOpPHOY C TEPPOPUZMOM,
MPaKTUKA CTAJIKUBAETCSA C PSIOM CYLIECTBEHHBIX IIPO-
61eM.

Bo-nepBBIX, OTCYTCTBHE €IUHOIO OOIIENpH-
3HAHHOTO OTIPEJICJICHNUS TepPOpHU3Ma 3aTpYAHAET €TUHO-
o0pazHOe MPUMEHEHHE MEKIYHAPOIHBIX IIPABOBBIX
HOPM.

Bo-BTOpBIX, NMpOBENCHNE AHTHTEPPOPHCTHYE-
CKHX OTIepaliii MOXKET IPUBECTH K HAPYIICHHUIO I'YMaHHU-
TapHOTO TIpaBa TOCYNapCTBaMH, B YaCTHOCTH, BCIEI-
CTBHE NPHUMEHEHUS YpPe3MEpHON CHIBI M NPUYUHEHUS
ymep6a rpaxaaHCKOMY HaCEJICHHIO.

B-TpeThux, 4acTO BO3HHUKAET JUIEMMa MEXIY
TpeGoBaHUIMH obecrieueHHs 0€30MacHOCTH U cOOoIe-
HHEM TIpaB YeJOBEKa, YTO MOPOXKIAET OCTPBIE THCKYC-
CHUH B HAYYHBIX U MOJUTHYECKUX KPYTax.

JIOTIOJTHUTEIIFHO BO3HUKAIOT TPYAHOCTH C IIPHU-
BJIIEYEHHEM K MEXIYHAPOJAHOW IOPUIMYECKON OTBET-
CTBEHHOCTH HETOCYJapPCTBEHHBIX CYOBEKTOB, TAKUX KaK
YacTHbIE BOCHHbIE KOMIIAHUH M TEPPOPUCTHUECKHE Opra-
HHU3aLUH, & TAKXKE C COBEPLUICHCTBOBAHNEM MEXaHH3MOB
B3aUMOJICHCTBUSI MEXy MEXIyHapOJHBIMA M HAIHO-
HaJIbHBIMU TIPAaBOBBIMH CHCTEMaMH.

PesyabTarsl.

Jis moBbimeHust 3()(HEeKTHBHOCTH MEXAyHa-
POAHO-TIPABOBOTO PETyIHMpPOBaHUsi OOPHOBI C TEPPOPU3-
MOM HEO0XOIUMO MPEANIPUHATE PAI MEp.

Bo-nepBrix, B pamkax Opranmsanuun O0benu-
HeHHbIX Haruii 1omkHO ObITh BEIpabOTaHO €AMHOE, BCe-
o0bemTIONIee OTIpeIeNICHNnE TEPPOPU3MA.

Bo-BrophIX, TpeOyeTcsi yCOBEpIIEHCTBOBAThH
MEXaHN3MBbl IPUBJICUCHHS TEPPOPUCTOB U, UX TIOCOOHH-
KOB, K YTOJIOBHOM OTBETCTBEHHOCTHU Ha MEXKIYHApOIHOM
YpOBHE.

B-Tpersnx, HaMOHAJIBHBIE 3aKOHOATEIHECTBA
CTpaH IOJDKHBI OBITH TaPMOHHM3MPOBAHBI C HOPMaMH
MEXIyHapOJHOTO TYMaHUTAPHOTO MPaBa.
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IlepcriekTUBHBIM HamNpaBICHUEM COTPYAHHUYE-
CTBa TOCYIApCTB B 3TOH cdepe sBisgeTcs 0OMEH pa3Be-
JIIBATEIbHON MH(OpPMaNnel, SKCTpaIuus MPpecTyITHU-
KOB M IPOBEICHHE COBMECTHBIX pacciefoBaHuil. [Ipu
3TOM Ba)KHO COOIIOAATh OallaHC MEXIy oOecliedeHueM
0e30IIaCHOCTH U 3aIlIUTOH IMpaB desoBeka. IrHopupoBa-
HHE TyMaHHWTapHBIX CTaHJApPTOB BEICT K Pa3pyIICHHIO
JIOBepUsl K MEXIYHAPOAHOMY MPABOMOPSIIKY U CO37a-
HUIO YCJIOBHM I paguKaTIu3aIiy.

MexayHapoHOe TYMaHUTapHOE MPaBO UTpaeT
peLIaouyio poiib B CO3JaHNH NPaBOBOW 0a3bl IS MPo-
TuUBOJeHcTBUA Teppopu3My. OHO He TONBKO yCTaHaBIIU-
BaeT OTPaHUYEHUS Ha BEACHUE BOCHHBIX JEHCTBUMH, HO U
omnpenenseT dTHYECKUE MPUHIMIBI, HANpaBICHHBIE Ha
3aIIUTY YEIOBEYECKOW KM3HM M JOCTOMHCTBA JaXe B
YCIIOBUSIX INIOOANIBHBIX YTPO3.

Jlnst coBEpIIEHCTBOBAHMSA IIPABOBBIX MEXaHU3-
MOB OOpBOBI C TEPPOPU3MOM HEOOXOIMMa KOHCOJIH/IA-
U YCHITUE MeXIyHapogHoro coobrectsa [7; 8]. Oto
MpEAToaraeT yKpenieH!e PO MeXJyHapOIHBIX Opra-
HH3aLUii, pa3BUTHE Cy1eOHON NPAKTHKH 110 JIeJIaM O Tep-
popu3Me U TapMOHM3ALMIO HAIMOHANBHBIX 3aKOHOJA-
TEJBCTB B 3TOU cdepe.

KnroueBbsiM npuHIMIOM B Oopbbe ¢ Teppopus-
MOM JOJDKCH CTaTh OamaHc MeXIy 3(PPEKTUBHOCTHIO
Mep MPOTUBOJCUCTBUSI U HEYKOCHHUTEIILHBIM COOJIIOJIe-
HHEM HOPM TyMaHHTapHOTO IpaBa. Tako# moxxon mos-
BOJIMT 00€CTICUNTh MEXIyHaPOJHYIO O€3011aCHOCTh M ra-
PaHTHPOBAaTh 3alIUTy (yHIAMEHTAIBHBIX IIPaB dYeJo-
BEKa.

3aka04eHne.

AHanu3 OCHOBHBIX MOJOXEHUH MeEXIyHapoa-
Horo rymanurapHoro mnpasa (MI'TI) B koHTekcTe npoTH-
BOJICHCTBUS TEPPOPHU3MY CBUAETEIBCTBYET O €ro 3Hauu-
TeNbHOM IOTEHIMaJe MPUMEHEeHUs B TaHHOH cdepe.

HecmoTps Ha TpaauIIMOHHYIO HAIIPaBICHHOCTh
MI'TI Ha perynupoBaHHE BOOPYKCHHBIX KOH(IHUKTOB
MEKIy TOCyIapCTBaMH U HETOCYAApPCTBEHHBIMH CYOBEK-
TaMH, €r0 OCHOBHBIE MPUHIIMITBI — TYMaHHOCTb, pa3jnye-
HHE, IPONOPIIMOHAILHOCTE X BOCHHASI HEOOXOMMOCTb —
COXPaHSIOT CBOIO aKTYaJILHOCTB M B 60ph0Oe C TeppopHs3-
MoM. CucreMaTndeckoe HapylIeHHe STHX HOPM HMEHHO
TEPPOPUCTUUECKIMH METOJIaMH TTOAYEPKHBACT YHUBEP-
caJbHBII XapakTep ykasanHbIx npunimmnos MI'TI [9; 10].

CoBpeMeHHass MpaKkTHKa OOPBOBI C TeppopU3-
MOM CTOJIKHYJIACh C PSIJIOM CYILIECTBEHHBIX MPOOIIEM.

Bo-niepBBIX, OTCYTCTBYET €IUHOE MEXTyHAPOI-
HOE OIpeZieieHNe Teppopu3Ma, YTO 3aTpyAHSEeT YHUDH-
KaIMIo MOJXO0J0B K KBaJH()UKALIMK TEPPOPUCTHUECCKUX
JIeSTHUI 1 TIPUBJICYEHNIO BHHOBHBIX JIMI[ K OTBETCTBEH-
HOCTH.

Bo-BTOpBIX, TEPPOPUCTUUECKUE OPraHU3ALMH,
JIeficTBYsl BHE paMOK NPaBOBBIX HOPM, CUCTEMaTHUECKH
HapyIIaloT MIPUHIMIBI TYMaHATAPHOTO NpaBa. B cBoro
ouepenb, TOCYAApPCTBA, OCYMIECTBISIOMINE aHTUTEPPO-
pUCTHYECKHE OTIepalri, TOPO JOMYCKAIOT HApyIICHHS
MEXIyHapOJHOTO TYMaHUTApHOTO NPaBa, YTO MPHUBOIHUT
K KepTBaM CpeId MUPHOTO HACEIECHUS U CTaBHUT O] CO-
MHEHHE JIESTUTUMHOCTh UX JIeUCTBUI.
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B Hacrosiee Bpemst 0co0y10 BaXKHOCTb TPHOO-
PETaroT BOIPOCH! ONPEAEICHUs] OTBETCTBEHHOCTH HEro-
CYAapCTBEHHBIX BOOPYXEHHBIX hopmupoBanuii (HBD)
U BBIPAOOTKH >(PPEKTHBHON MOIENH B3aHMMOACHCTBH
MEKAYy MEXIYHAPOIHBIMH WM HAIMOHAIBHBIMH CHCTE-
MaMH TIpaBa.

ITpoGnemaTnka NPUMEHEHHS HOPM MEKAyHa-
poxHoro rymanutapaoro npasa (MI'TI) k aktam Teppo-
PHUCTUYECKOTO XapaKTepa B YCIOBUAX COBPEMEHHBIX BO-
OpYXEHHBIX KOH(IMKTOB ocTaércsi 0J{HOI M3 Hamboee
OCTPBIX B IIPAaBOBOI U IMOJUTHKO-IIPABOBON IOBECTKE
XXI Beka. Teppopusm, kak (opma HaCHILCTBEHHOTO
BO3ACUCTBUS Ha TOCYAAPCTBEHHBIE HHCTUTYTHI U IPax-
JTAaHCKOE HaceJeHHUe, BCe Jallle POSBISETCS B YCIOBUAX
KaK MEXAyHapOIHBIX, TaK 1 HEMEXIYHAPOAHBIX BOOPY-
KEHHBIX KOH(IMKTOB, CO37aBas MPaBOBYIO HEOMpese-
JICHHOCTPH B BOIIPOCAX KBANM(UKAIIMH ACHCTBHHA Teppo-
PHUCTHYECKNX TPYIIHPOBOK U BO3MOXKHOCTH X ITIO/IBE-
nenus nog pamku MITTL.

[lepcrieKTHBBI COBEPIICHCTBOBAHMS MEXKTyHa-
poaHO-TIpaBoBOW 0a3el B O0prOE C TEppPOPU3MOM CBS-
3aHBl C pa3paboOTKOIl €JMHOr0 OINpeeeHUs] TeppPOpHU-
CTHYECKOW JesATENbHOCTH, YHH(UKAUUEeH HaluOHab-
HOTO 3aKOHOJAaTeIbCTBA C HOPMAaMM MEXIyHapOJHOTO
T'YMaHUTapHOTO MpaBa, a TaKXKe YCHJICHHEM CyleOHbBIX
MEXaHU3MOB MPUBJICYCHHS TEPPOPUCTOB U MX TTOCOOHU-
KOB K OTBETCTBEHHOCTH.

HccnenoBanue moxasano cienyoree:

MexIyHapoJHOe TyMaHHTapHOE MpaBo
(MI'TI) pacmpocTpaHseTcss Ha BCE CTOPOHBI BOOPYKEH-
HOTO KOH()IMKTa, BKJIIOYasi HETOCYJapCTBEHHBIE BOOPY-
JKCHHbIE (DOPMHUPOBAHUS, TAKHE KaK TEPPOPUCTUUECKHE
rpynnsl. ITo nmoATBepxkaaeTcs KeHeBCKMMU KOHBEHIIU-
ssmu 1949 rona u JlononaurensHsiM npotokosiom 11 1977
roza.

AKTBI TEppOpHU3Ma, COBEPIIECHHBIE B XO/E
BOOPYKEHHOTO KOH(MIIMKTA, KBATUPHUIUPYIOTCS KaK BO-
SHHBIC NpecTyIUIeHus win rpyOsie Hapymenus MI'TI B
3aBUCHMOCTH OT XapakTepa M TSHDKECTH JISSTHUSL.

KoHdumkT nunTepecos
He yxasan.
Peuensust
Bce crathu  mpoxomsT pereHsupoBanue B (opmare double-
blind peer review (pereH3eHTy HEU3BECTHBI MMsI U JOJDKHOCTE aB-
TOpa, aBTOPY HEM3BECTHBI UM U JIOJDKHOCTH PElieH3eHTa). Perensus
MOJKET OBITB IIPEIOCTABIICHA 3aHHTEPECOBAHHBIM JIMIIAM 10 3aI1pocy.

Cnucok ucmo4uHuKkog:

OTCcyTcTBUE €IUHBIX KPUTEPUEB IS Pa3-
JMYEHUS TeppopU3Ma OT IpyTrux GopM HACHIUS 3aTpyI-
HSET MPaBOBYIO KBATM(DHUKALUIO TAKUX NEHCTBUHA M HX
IpeceOBaHUE B pAMKaX MEKIYHApOIHOTO TyMaHUTAap-
HOTO ¥ YTOJIOBHOTO IIPaBa.

®parmentauusa HopM MITI n mexnyHa-
POJHOTO aHTUTEPPOPUCTHUECKOTO IpaBa NPHUBOIUT K
MPaBOBBIM KOJUTH3HAM M CHHXAET 3((EKTUBHOCTD MEX-
JTyHapOAHOTO PearMpoBaHUS HA TEPPOPU3M B YCIOBUAX
KOH(JIMKTOB.

Ha ocHOBaHuU 3TUX BBIBOJOB, MpPEIAararoTCs
CIEIYIOUINe PEKOMEHIAI1H:

1. I'apmonuzanus Hopm MI'TI u MexayHapon-
HOTO aHTUTEPPOPHUCTHYECKOTO MpaBa. ITO MOXET ObITh
JIOCTUTHYTO ITyTeM NPHHATHUS JOMOJHUTEIBHOTO MPOTO-
Kouta K JKeHeBCKUM KOHBEHITUSIM, TTOCBSIIEHHOTO O0phOe
C TEPPOPU3MOM B YCIIOBHAX BOOPYKEHHBIX KOH(IMKTOB.

2. YTO4YHEHHE IPAaBOBOIO CTATyCca TEPPOPUCTHU-
geckux oprannzanuiit B MI'TI, ocoOeHHO B KOHTEKCTE He-
MEKAYHAPOIHBIX KOH(IIMKTOB C BO3MOXKHOCTBIO yCTa-
HOBJICHUS MHIMBHIYaJbHOH YrOJIOBHOH OTBETCTBEHHO-
CTH UX YYAaCTHHKOB Ha MEXIYHapOJHOM yPOBHE.

3. Pa3paborka KpuTepHeB pa3rpaHHYCHUS
MEXIy «TepPPOPUCTUYECKUMHU AECHCTBUSAMU» U «3aKOH-
HbIMM [JEUCTBUSAMHU YYaCTHUKOB BOOPYXKEHHOIO KOH-
(JIMKTa», 4TO MO3BOJIUT YCTPaHUTH IPABOBYIO HEOIpe-
JIETICHHOCTh M M30€XaTh MPOU3BOJIBHOTO PaCHIMPEHUS
HOHATHUS TEPPOPHU3MA.

4. AKTUBU3alM MEXIYHAPOIHOTO COTPYIHH-
yecTBa B oOyactu oOMeHa mH(opMaIueid, paccienoBa-
HUS U CyAeOHOTrO MpecleOBaHHs TEPPOPHCTHIECCKUX
AKTOB, COBEPIIEHHBIX B XOJI€ BOOPYKEHHBIX KOH(IHMK-
TOB, C OCOOBIM aKILIEHTOM Ha 3alllUTy NpaB XKepTB U CO-
Our0IeHre TIpoIlecCyalbHBIX TapaHTUH.

5. VKpeluleHHe MEXaHU3MOB MEXyHApOIHOMI
YTOJIOBHON OTBETCTBEHHOCTH 3a HPECTYIUICHHUS Teppo-
PUCTHYECKOTO XapaKTepa, COBEPIIAeMbIe B paMKaX KOH-
(ITMKTOB, BKIFOYasl paclIMpeHne FOPUCANKINT Mexy-
HapOJHOTO YrOJIOBHOTO CyJa M CO3JaHHE CIEIHAIbHBIX
TpHOYHAJIOB IIPU HEOOXOAUMOCTH.

Conflict of Interest
None declared.
Review
All articles are reviewed in the double-blind peer review format (the re-
viewer does not know the name and position of the author, the author
does not know the name and position of the reviewer). The review can
be provided to interested persons upon request.

1. Casenko U. A. Ilpobremvr onpedenenus nowsmust u mepvl 60pbObl ¢ MedncoyHapoorvim meppopusmom / M. A. Casenko.
- 2019. - Onexmpounwiti pecypc. - URL: https://cyberleninka.ru/article/n/problemy-opredeleniya-ponyatiya-i-mery-borby-s-
mezhdunarodnym-terrorizmom (0ama o6pawenus: 18.09.2025). DOI: 10.23672/SAE.2019.10.39032 EDN: FXEICT

2. Pooauun B. M. Mescoynapoouvlii meppopusm. npodiemvl onpedeserus, akmyai3ayuu npagosblx 0CHO8 NPOmueo-
oeiicmeus / B. M. Pooauun. - 2024. - Dnexmponnsiii pecype. - URL: https://cyberleninka.ru/article/n/mezhdunarodnyy-terrorizm-
problemy-opredeleniya-aktualizatsii-pravovyh-osnov-protivodeystviya (0ama obpawenus: 18.09.2025). DOI: 10.26794/2226-

7867-2024-14-3-76-84 EDN: LUPLFJ

3. Vemanosa P. M. Meoswcoynapoonulii meppopusm Kax y2po3a nayuonanvhot 6ezonachocmu / P. M. Yemanosa. - 2022.

- Onexmpounwiti  pecypc. - URL:

https://cyberleninka.ru/article/n/mezhdunarodnyy-terrorizm-kak-ugroza-natsionalnoy-

bezopasnosti (0ama o6pawenus: 18.09.2025). DOI: 10.47643/1815-1337_2022_1_205 EDN: CSIVEX
4. T. B. 3axapos. Medcoynapoonoe cymanumapnoe npaso (Jus in bello) u konmpmeppopucmuyeckue onepayuu.: aHau-
muueckuii 0630p / T. B. 3axapos. - 2017. - Dnexmponnsiii pecypc. - URL: https://cyberleninka.ru/article/n/mezhdunarodnoe-

© Menbanayk B.A., 2025



Hayxka. O6pa3zoBanue. CoBpemeHHOCTSH / 2025. Ned (mexa0ps)
Science. Education. The present. 2025. No. 4 (december)
opuduyecKue HayKu
legal sciences
gumanitarnoe-pravo-jus-in-bello-i-kontrterroristicheskie-operatsii-analiticheskiy-obzor ~ (dama  obpawenus:  18.09.2025).
EDN: YOILMA

5. Mucpoxog T. 3. Teopemuueckue achekmol 83aumo0eticmaus MeicOyHapoOH020 2yMAHUMAPHO20 NPaAsa U aHmumep-
popucmuueckozo npasa / T. 3. Mucpokos. - 2019. - Dnexmponnuwiii pecype. - URL: https://cyberleninka.ru/article/n/teoreticheskie-
aspekty-vzaimodeystviya-mezhdunarodnogo-gumanitarnogo-prava-i-antiterroristicheskogo-prava (0oama obpawenus:
18.09.2025). EDN: TIPSPV

6. International Committee of the Red Cross. International Humanitarian Law and the Challenges of Contemporary
Armed Conflicts. 33rd International Conference of the Red Cross and Red Crescent, Geneva, 2019 // [Daexmponnwiii pecypc]. -
Pescum 0oocmyna: https://lwww.icrc.org/en/document/icrc-report-ihl-and-challenges-contemporary-armed-conflicts - Jama o6pa-
wenus: 06.10.2025.

7. Mooecmos C. A. IIpagogvie acnexkmvi 60pbObl ¢ MEPPOPUSMOM 8 PAMKAX cheyuanvhou eoennou onepayuu / C. A.
Mooecmos. - 2022. - Dnexmponnwviii pecypc. - URL: https://cyberleninka.ru/article/n/politiko-pravovye-aspekty-borby-s-
terrorizmom-v-ramkah-spetsialnoy-voennoy-operatsii (0ama o6pawjenus: 18.09.2025).

8. Prosecutor v. Kunarac, Kovac¢ and Vukovié¢. Judgment. Case No. IT-96-23 & 1T-96-23/1. International Criminal Tri-
bunal for the former Yugoslavia, 22 Feb. 2001 // [Daexmponnsiit pecypc]. - Pescum docmyna:. https://www.icty.org/en/case/kuna-
rac - /lama obpawenus: 06.10.2025.

9. Cosem bezonacnocmu OOH. Pezomoyus 2178 (2014) om 24 cenmsibps 2014 2. // [Dnexmponnsiii pecypc]. - Peocum
oocmyna: https://undocs.org/S/RES/2178(2014) - JJama obpawenus: 06.10.2025.

10. Special Tribunal for Lebanon. Prosecutor v. Ayyash et al. STL-11-01. Judgment. 18 Aug. 2020 // [Drexmponnsiii
pecypc]. - Pesicum docmyna: https://www.stl-tsl.org/ - Jlama obpawenus: 06.10.2025.

References:

1. Savenko I. A. Problems of definition of the concept and measures of combating international terrorism /1. A. Savenko.
- 2019. - Electronic resource. - URL: https://cyberleninka.ru/article/n/problemy-opredeleniya-ponyatiya-i-mery-borby-s-mezhdu-
narodnym-terrorizmom (date of request: 09/18/2025). DOI: 10.23672/SAE.2019.10.39032 EDN: FXEICT

2. Rodachin V. M. International terrorism: problems of defining and updating the legal foundations of counteraction / V.
M. Rodachin. - 2024. - Electronic resource. - URL: https://cyberleninka.ru/article/n/mezhdunarodnyy-terrorizm-problemy-opre-
deleniya-aktualizatsii-pravovyh-osnov-protivodeystviya (date of request: 09/18/2025). DOI: 10.26794/2226-7867-2024-14-3-76-
84 EDN: LUPLFJ

3. Usmanova R. M. International terrorism as a threat to national security / R. M. Usmanova. - 2022. - Electronic re-
source. - URL: https://cyberleninka.ru/article/n/mezhdunarodnyy-terrorizm-kak-ugroza-natsionalnoy-bezopasnosti (date of re-
quest: 09/18/2025). DOI: 10.47643/1815-1337_2022_1_205 EDN: CSIVEX

4. T.V. Zakharov. International humanitarian law (Jus in bello) and counter-terrorism operations: an analytical review
/ T. V. Zakharov. - 2017. - Electronic resource. - URL: https://cyberleninka.ru/article/n/mezhdunarodnoe-gumanitarnoe-pravo-
jus-in-bello-i-kontrterroristicheskie-operatsii-analiticheskiy-obzor (date of request: 09/18/2025). EDN: YOILMA

5. Misrokov T. Z. Theoretical aspects of the interaction of international humanitarian law and anti-terrorist law / T. Z.
Misrokov. - 2019. - Electronic resource. - URL: https://cyberleninka.ru/article/n/teoreticheskie-aspekty-vzaimodeystviya-mezhdu-
narodnogo-gumanitarnogo-prava-i-antiterroristicheskogo-prava (date of request: 09/18/2025). EDN: TIPSPV

6. International Committee of the Red Cross. International Humanitarian Law and the Challenges of Contemporary
Armed Conflicts. 33rd International Conference of the Red Cross and Red Crescent, Geneva, 2019 // [Electronic resource]. -
Access mode: https://www.icrc.org/en/document/icrc-report-ihl-and-challenges-contemporary-armed-conflicts - Date of request:
06.10.2025.

7. Modestov S. A. Legal aspects of the fight against terrorism in the framework of a special military operation / S. A.
Modestov. - 2022. - Electronic resource. - URL: https://cyberleninka.ru/article/n/politiko-pravovye-aspekty-borby-s-terrorizmom-
v-ramkah-spetsialnoy-voennoy-operatsii (date of application: 09/18/2025).

8. Prosecutor v. Kunarac, Kovac¢ and Vukovié¢. Judgment. Case No. IT-96-23 & 1T-96-23/1. International Criminal Tri-
bunal for the former Yugoslavia, 22 Feb. 2001 // [Electronic resource]. - Access mode: https://www.icty.org/en/case/kunarac -
Date of request: 06.10.2025.

9. The UN Security Council. Resolution 2178 (2014) of September 24, 2014 // [Electronic resource]. - Access mode:
https://undocs.org/S/RES/2178 (2014) - Date of access: 06.10.2025.

10. Special Tribunal for Lebanon. Prosecutor v. Ayyash et al. STL-11-01. Judgment. 18 Aug. 2020 // [Electronic re-
source]. - Access mode: https://www.stl-tsl.org / - Date of request: 06.10.2025.

HNudpopmanus 06 aBTope:

MeabHUYyK BUKTOp AJlekceeBHY, KaHAWAAT BOCHHBIX HAaYK, TOLEHT KadeaApsl AeATEILHOCTH OPTAaHOB BHYTPEHHUX JIeT B OCO-
6bix ycnoBusix Cankr-IlerepOyprekoro yauepcutera MBJI Poccun, Cankr-IlerepOypr, Poccuiickas ®enepanus. https://or-
cid.org/0009-0000-4650-4173, melvic70@mail.ru.

Viktor A. Melnichuk, Candidate of Military Sciences, Associate Professor of the Department of Internal Affairs in Special Con-
ditions at the St. Petersburg University of the Ministry of Internal Affairs of Russia, St. Petersburg, Russian Federation

Crares moctymiia B pepakuiio / The article was submitted 18.09.2025;
Ono6pena mocie peuensuposanust / Approved after reviewing 19.10.2025;
Tpunsta k ny6omukarmu / Accepted for publication 20.12.2025.

ABTOPOM OKOHYATEIbHBIN BAPUAHT PYKOIHCH OI00pEH.

© Menbanayk B.A., 2025



