I'YMAHUTAPHBIE, COHUAJIBHO-O9KOHOMMWYECKHME M OBIIECTBEHHBIE HAYKH
/HUMANITIES, SOCIAL-ECONOMIC AND SOCIAL SCIENCES. 2024. Ne6 (uroHB)
jopuduyeckue HayKu

Hayunas ctates
https://doi.org/10.24412/2220-2404-2024-6-14
YK 342+347

Attribution
cc by

&
INPABOBBIE ACIIEKTbBI CYPPOI'ATHOI'O MATEPUHCTBA

Mapyxno B.M., boxcenvkuna C.A.
Kybancxuii 2ocyoapcmeenviii MeOUYUHCKUL YHUBEPCUMEM

Almomauuﬂ. B oannoti cmamve pacemampuearomcsa npasoevle acneknivl Cyppocantioco Manepun-
cmea 6 PCD, a makoice npe&ﬂazaemc;z nepecmomp mepmuHoiocul, ucnwzwyemozi 6 3aKoHO00amenbcmee OJis
omoeco A6J1eHUAl. Hpoeodumc;l aHaau3 SMOYUOHAIbHbIX U OYEHOYHbIX accouuauuﬁ, C6A3AHHbIX C MEPMUHOM
«cyppoeantHasa mamvy, U npe()ﬂaeaemc;z 3dMeHUNntb €20 Ha mepmuH ((OOZOSOpH(l}l mMamvy OJisl NOBbIUEHUS
HelZmpa]ZbHOCl’l’lM Uu modYHocmu onucarus cymu npoyecca. B 3AaK1io4eHue, asmopbul 060)/3!0061}077’1 nomeHyualb-
Hble NOCIe0CMEUsL BHeCeHUs] USMEHEHUl 6 MEePMUHOI02UIO U nPpU3blearom K Oaﬂbﬂeﬁmemy U3YUEHUIO OanHoU
I’lp06]l€MleuKu C Yejbio YaydueHuUus npaeoeoco pecyiuposanus Cyppocamnoco mamepuHcmea 6 Poccuu, 6
yacmHocmu, npe()ﬂaeaemc;z uzbezamv UCNOAbL30BAHUS 8 HOpMamueHblx akmax, pecyiupyrouwux npoyecc npu-
MEHEHUS MEXHOJI02UU CYppOocaANTHO20 MamepUHCmed, mepmMuna «Cyppocamuasi mamsy, ad 3amMeHUNntb €co bonee
HA ((()OZOGOPHGE Manmvi.

Knroueswie cnosa: CyppoecamHoe Mamepurcmeo, npaeoeoe pecyiupoearnue, SmuKkda, Poccuiickas ®e-
0epauuﬂ, 002060pHa}Z mamov, omeeniCmeeHHoCnb.

LEGAL ASPECTS OF SURROGACY

Vasilisa M. Marukhno, Svetlana A. Bozhenkina
Kuban State Medical University

Abstract. The scientific article examines the ethical and legal aspects of surrogacy in the RF, and also
proposes a revision of the terminology used in legislation for this phenomenon. The author discusses the short-
comings of the current legal regulation of surrogacy, identifying problems in the area of responsibility of the
parties, protecting the rights of children and surrogate mothers, as well as issues of medical ethics. An analysis
of the emotional and evaluative associations associated with the term “surrogate mother” is carried out and
it is proposed to replace it with the term “contractual mother” to increase the neutrality and accuracy of the
description of the essence of the process. In conclusion, the author discusses the potential consequences of
changes in terminology and calls for further study of this issue in order to improve the legal regulation of
surrogacy in Russia, In particular, it is proposed to avoid the use of the term "surrogate mother" in regulations
governing the process of using surrogacy technology, and replace it with more "contractual mother".

Key words: Surrogacy, legal regulation, ethics, Russian Federation, contractual mother, responsibil-
ity,

Beenenue. B coorBerctBumn ¢ Ykazom Ilpesu-
nenta P® ot 22 HosOps 2023 1. «O mpoBeneHnH B
Poccuiickoit ®enepanuu ['oga cembu», OTHUM U3 OC-
HOBHBIX NPUOPUTETHBIX HAaIpaBI€HUN rocyaap-
CTBEHHOM IIOJIUTUKHU SIBIIIETCS IOMYJISIpU3allus ce-
MEHHBIX IIEHHOCTEH B IEJISIX CO3AaHHs BCeX HE0OXO-
JIUMBIX YCIIOBUH AJisi 00pa30BaHMsI HOBBIX siueeK 00-
LIECTBA WU IOBBILIEHUS] YPOBHU POXKIaeMOCTU B PP
[1]. B 1o ke Bpems, B TeX Cly4asx, KOTJa HEBO3-
MO>KHO, B CHJTy MEUIIMHCKHX ITOKa3aHUH, pOKACHHE

pebeHka (OTMETHM HETaTUBHYIO JUHAMHUKY pOKIae-
moctu B P®. Tak, B 2023 r. ecTtecTBeHHas yObUIb
HaceneHusa cocTtaBmiia 495,2 TBICSY YeEJIOBEK, B TO
BpeMsl, KaK pOXX1aeMOCTh cocTaBuia 1,264 MiH., 4TO
SIBJISIETCSl HAMMEHBITUM ToKazaTesneMm ¢ 1999 ropa),
JOTTYCTHUMO OOpallleHne K CyppoTraTHOMY MaTepHH-
CTBY.

bornee HarmsamHO CTAaTHCTHKY POXKIAEMOCTH 3a
20002023 rr., a TaKkXkKe MPOrHO3UPYEMBIMHU ITOKa3a-
Tenu, npeacraBieHHbie Pocctatom 3a 2024-2045 rr.
peAcTaBuUM Ha Tadmure 1.

Hunamuka poxcoaemocmu 6 Poccuu 3a 2000-2045 2. [2].
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Kpome Toro, xak OBIJIO 3asBIEHO B JIOKJIAJEe
BO3, 6onee 17,5% Hacenenust 3eMin (T.€. KaXKIbli
IIECTOH uesioBeK) cTpajaaet OecruioaueM. UYTo xe Ka-
caercs P®, To konmmuecTBO OECIUIOAHBIX Tap OCTa-
€TCs JOBOJILHO BBICOKHMM M cOcTaBigeT oT 17 10 25%
1o cocrosinuio Ha 2023 1. [3].

dakTopamMu, CIIOCOOCTBYIONUMH  Pa3BUTHIO
JIaHHOTO COCTOSIHUSI, SIBJISIIOTCSA 3arpsi3HEHUE OKpY-
JKarolIel CpeJibl, CTPECCHI, HAJTMYKME BPEIHBIX ITPUBbI-
YeK, TCHETHUYECKasl MPEAPACIIONOKEHHOCTh, HU3KUH
YPOBEHb OCBEJJOMJICHHOCTH HACEJICHUS O IPUHILIUIIAX
30POBOr0 00pasa KU3HHU U Mp. IOTH (HAaKTOPHI OKa-
3bIBAKOT HETATHBHOE BO3JIECHCTBUE HA PEIPOLYKTUB-
Hy!0 ()YHKIMIO HE TOJIBKO OTJEIBHOTO YeJIOBeKa, HO
Y LEJIbIX MOMYJISIUUH, YTO BEAET K CHUXKEHUIO POXK]Ia-
€MOCTH B MacIiTadax ctpaHbl. BaXHO OTMETHTb, 4TO

© Mapyxuo B.M., boxxenskuna C.A., 2024

Tabmuual
JaHHAas IpobJIeMa HOCUT IMI00aNIbHBIN XapakTep U 3a-
TparvBaeT MUJUIMOHBI JIIOJIEN 110 BCEMY MUDY.

B 2023 1., X0Ts# ¥ HAOIIOJAETCSA CHH)KEHHE KO-
JMYECTBa OOpamleHuH 3a 3KCTPAaKOPIOpaTbHBIM
ortogoTBopenueM (Ha 10,41% B cpaBHEHHHM C 4YHUC-
JioM oOpareHuii 3a 2022 r.), HO OCTaeTCs JTOBOJILHO
BbICOKMM (Oonee 86 Thic.). Ciaemyer OTMETHTb, YTO
Oecruioue MpeICTaBIsET COOO0M MaTOIOTHIECKOE CO-
CTOSIHUE MY>KCKOM WM KEHCKOM PENpOAYKTUBHOU
CHCTEMBI, XapaKTepHU3YIOIIeecsi OTCYTCTBHEM CIIO-
coOHOCTH K 3auaTuio B TeueHue 12 mecsues [4]. He-
CMOTpsI HAa HETaTHBHYIO AMHAMHKY POXKIAEMOCTH B
P®, nabmomaetcst u cHmkenue B 2023 . (Ha 70% B
cpaBHeHnU ¢ 2022 r.) KOIM4ecTBO 0OpaIleHuii K mpo-
rpaMMmam CypporaTHOro MaTepHUHCTBA.
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Cmamucmuxa 3a 2013-2023 . bepemennocmeti 6 pamkax Cyppocamuo2o Mamepuncmea (maoauya cghopmy-
JUPOBAHA HA OcHoBaHuu omuemos Pecucmpa yenmpos BPT ¢ Poccuu 3a 2013-2021 zz. u opuyuanvuvix

CMamucmu4eckux OaHHbIX U 0630p08).

I'on | 2013 | 2014 |2015 |2016 | 2017

2018 | 2019 | 2020 | 2021 | 2022 | 2023

Kon- | 379 561 721 676 822

MeEH-
HO-
cTen

1068 | 1191 | 1044 | 969 920 | 644

OTMmeTnM, YTO NaHHOE CHI)KEHHE BO-MHOTOM
OBUIO O0YCJIOBJICHO YCTAHOBJICHHEM 3aKOHOJATEIb-
HOTO 3allpeTa Ha MCII0JIb30BaHUE OOLMUTOB (T.€. HC-
MOJIb30BaHUE AUIIEKIIETOK TOHOPA) ISl CO3TIAHUS M-
OprOHa ¥ BO3MOXKHOCTH MCIIOJIB30BAHHS JTHOO TeHE-
TUYECKOTO MaTepuasia OJMHOKOMN JKEHIIMHBI WIH JKe
cynpy:keckoil mapel. Takue 3aK0OHOIaTENbHBIEC U3ME-
HEeHUs OBLUTM OPHEHTHUPOBAHBI HA POXKICHUE JIETEH B
paMKax OpadHO-CeMEHHBIX OTHOIICHUH, a TaKXKe He-
JIOTIYIEHUU CYppOTraTHOTO MAaTEpUHCTBA JHUIAM, HE
HMMEIOIINM IPaKIaHCTBO PD.

ITonaraem, 4to B CBA3U ¢ npoBoauMon P® mo-
JUTUKOW TIO COBEPIICHCTBOBAHHWIO MeEp Tocynap-
CTBEHHOH TOJIEPKKH ceMel, MMEIOIINX NeTel, 0y-
JeT HaONIOMaThCAd W YBENWYCHHE KOIMdecTBa obOpa-
HIeHUH K [TporpaMMamM CypporaTHOro MaTepHHCTBA.

Takum 00pa3oM, OFHON W3 AKTyallbHBIX IPO-
OmeM, TpeOyrImUX Kak MpPaBOBOW periiaMeHTAaINH,
TaK 1 rOCyJIJapCTBEHHOTO BO3JEHCTBHS B OTHOIIEHUU
MPUMEHEHHUSI BCIIOMOTATEIbHBIX PENpPOAYKTHBHBIX
TEXHOJOTHA. be3ycIoBHO, OT pe3yIbTaTOB MPOBOIH-
MOW roCy1apCTBEHHOM MOJUTUKH, a TAKXKE JalbHEN-
IIET0 COBEPIIEHCTBOBAHUS JIEUCTBYIOIIETO 3aKOHO-
JaTeLCTBA B O0JIACTH 3/IpaBOOXpaHEHHS (B T. 4. —
CYyppOTaTHOTO MaTepUHCTBA) BO3MOXKHO JJOCTH)KEHUE
OCHOBHOW IIeJIM 3aKJTIOUeHHUs1 Opaka — POXKJICHHS pe-
Oenka. Hemapom o/1HO# M3 OCHOBHBIX TOCY/IapCTBEH-
HBIX 33724 B cpepe obecrieueHns AeTckoi Oe3omac-
HoctH (cM. Yka3 [Ipesunenta PO ot 17.05.2023 Ne
358) 3HAUHUTCSI COBEPIICHCTBOBAHHME 3aKOHOATEIh-
CTBa B cpepe cypporaTHOTO MaTepUHCTBA.

CypporaTHoe MaTepHHCTBO NPEICTABISET CO-
00l CJIOXHBIH MEAMIIMHCKUN M FOPUIUYECKUN MPO-
L[ECC, BOBJICKAIOILIUII MHOKECTBO CTOPOH M BOIIPOCOB,
TaKuX KaK paBa v 0053aHHOCTH CYppOraTHBIX Marte-
pel, TCHETHYECKNX POJUTENIeH W peOeHKa, OTBET-
CTBEHHOCTH 32 HEMCIIOJTHEHNE 0053aTENbCTB, 3aIInTa
HMHTEPECOB JIETEN, MEAULIMHCKAs ITHKA H T.JI.

Takum 00pa3om, U3ydeHHE MTPABOBHIX ACTIEKTOB
CYyppOTaTHOTO MaTEPUHCTBA OCTAETCA aKTyaJIbHBIM U
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BOXHBIM U1 O0ECHEYEHUs] COOTBETCTBYIOIIEH 3a-
LIMTHI IPaB ¥ HHTEPECOB BCEX CTOPOH, BOBICYCHHBIX
B 3TOT IpoLecc.

JlaHHasi cTaThs IMpecieayeT eidb NCCIeI0BaHUS
aKTyaJbHBIX TIPOOJEM MPABOBOTO PETYIMPOBAHUS
CyppOTaTHOr0 MaTepUHCTBA U (OPMHUPOBAHUE MPEI-
JIO)KEHHE TI0 COBEPIICHCTBOBAHUIO JIEHCTBYIOIIETO
3aKOHOJIATENILCTBA.

OOBEKTOM HCCIICIOBAHMS ABJISCTCS (YOPMUPYIO-
[IMecs: B paMKax MpaBOBOW periiaMeHTaIluy OTHOLIIe-
HUS CyppOTaTHOTO MAaTepPHHCTBA.

B kauecTBe npenmeTa HCClleI0BaHUS BEICTYTIAET
pETyIUpYIOIIe CypporaTHoe MaTepHUHCTBO IPaBO-
BbIe HOPMBI CEMEHHOro, a TaKkKe TPaKIAHCKOTO
npasa.

B pamkax HacTOSIETO HCCIEAOBAHMS, aBTOPOM
UCTIONIB30BATUCH KOHKPETHO-COIIMOJIOTHIECKHUH (T10-
CPEIICTBOM JIaHHOTO METOJa MPOHM3BOIMUICS cOOp U
00paboTKa CTATUCTUYECKUX JaHHBIX O CYppOTaTHOM
MaTepUHCTBE), CHCTEMHO-CTPYKTYpHBIii (ObLIa ompe-
JieJIeHa TIPaBoBasi MPUPOA CYppPOraTHOTO MaTepUH-
cTBa) M (HOpMATM3AIMOHHBIA MeTo]l (ChopMyIHpo-
BaHO TPEAJIOKEHUE O COBEPIICHCTBOBAHHH JICHCTBY-
IOIIEro 3aKOHOJIATENIBCTBA B 00JIACTH CYppOTraTHOrO
MaTepUHCTRA).

OcnoBHast yactb. HecMoTps Ha Gob110€ KOJIU-
4ecTBO paboT, TMOCBSIICHHBIX KaK METUIIMHCKUM
[cm., Hanpumep: 5; 6], Tak U paBOBBIM [CM, HaIpH-
Mmep: 7; 8] acriekTam CypporaTHOro MaTepHHCTBA, He-
pa3pelieHHbIMI WIIH MaJlOM3yYeHHbIMH B 00JacTh
IPaKIaHCKOTO, a TAKXKe CEMEHHOTO MpaBa OCTAIOTCS
BOITPOCHI IPAXKIAHCKO-TTPABOBOM IMTPUPOJIBI CYyppOraT-
HOTO MaTEepPHHCTBA M CTaTryca CyOBEKTHOI'O COCTaBa
(cypporarHoii Marepu, 3MOpHOHA M IIp.), BOIPOCHI
HaclleIoBaHus, NpaBa U OOS3aHHOCTH OHosIOrHye-
CKOT'O POJIUTEIS U TIp.

B Hacrosimee BpeMsi MPOJIOIKAET OCTaBATHCS
HEepem€HHON Npo0iieMa, CBsI3aHHAsl C OTCYTCTBHUEM
YCTAHOBJICHHOT'O IMOCTOSSHHOT'O HOPMATHUBHO-TIPABO-
BOTO aKTa, KOTOPBI OBl peryaupoBaj JaHHYIO MPO-
LeAypy OTHENbHO (B CBOIO OuYepeab, WMEIOIAsICS
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npaBoBasi 0a3a HOCUT HE TOJBKO HEMOJHBIM, HO MO-
pOIi ¥ MPOTUBOPEUMBBINA XapaKTep).

YuuTbiBasi aKTUBHOE BO3JIEHCTBHE 3TOM IpoIie-
yphl Ha OpPraHU3M 4YeJIOBEKa U BO3MOXKHBIE 3THYE-
CKHE BOTPOCH, pa3paboTka 1 A0paboTKa BCEX COOT-
BETCTBYIOIINX ACMEKTOB B HACTOSINEE BPEMs SIBIIS-
€TCsl 3HAYMMBIM HaIIPABICHUEM JESTETFHOCTH 3aK0-
HoJaTessl B JaHHOW o0sacTy.

Kpowme Toro, 0TCyTCTBYET NOJIOKEHHE O CYppO-
raTHOM MaTE€pUHCTBE B moyioxkeHusx [Ipukaza MuH-
3apaBa P® ot 30.10.2012 r. Ne 556, uto, Ha Hain
B3TJIA[, ABJSIETCS CEPhE3HBIM YIYIICHUEM, TpeOyro-
MM TIepepaboTKH CoepiKaHus TaHHOTO TpHKa3a u
€ro U3/1aHus B HOBOM pelaKIMH, TIOCKOJIBKY MTOJIOKE-
Hus cr. 55 denepanpHoro 3akoHa ot 21.11.2011 Ne
323-03 (manee o Tekcty — 3akoH Ne 323-D3) oTHO-
CSIT CyppOraTHOE MaTEpUHCTBO K BCIIOMOTATEIHHBIM
PEIPOAYKTUBHBIM TCXHOJIOTUAM. CJ'ICILyCT OTMCTHUTH,
YTO OTCYTCTBYET YIIOMHHAHHE O CYpPpPOTaTHOM MaTe-
puHCTBe W B mnojoxeHusx Ilpukaza MuH3npasa
Kpacnonapckoro kpas ot 16.03.2018 r. Ne 1353.
AHaIOrMYHOE OTCYTCTBUE COJAEPIKUTCS U B JIPYTHX
nmpuka3zax MUHHCTEPCTB 3paBOOXPAHEHUST CYyObeK-
TOB PO.

OTCYTCTBI/IC €ANHOI'0 HOPMAaTHBHO-IIPABOBOI'O
akTa B Poccun, a Taxke OOIINX IOJIOKEHNH, Kacaro-
muxcst O6onee AeTadbHOrO HCCIEAOBaHUS Tporiecca
CypporatHoro MaT€puHCTBa, IMIPUBOAUT K OrpaHU4deC-
HUAM B 3allIUTEC MpPaB JINIL, YU NHTCPECHI 6I)IJII/I Hapy-
11(53:138

Hcxons u3 copepkaHus MOI0KeHuH 1. 4 cT. 51
CK P®, MmoxxHO 0003HAYUTHL OCHOBHBIE COCTABJISIIO-
e 3JIEMEHTHl HHCTUTYTa CYyppOTaTHOTO MaTepHH-
CTBa, K KOTOPHIM CIIEyeT OTHECTH CyppOTaTHYIO
MaTh 1 SMOpHOH. Tak, CoO CTOPOHBI CyppOTraTHON Ma-
TEepH TMPOWCXOUT BhIHAIIMBaHWE peOeHka (puM. B
pe3ynbTaTe HMITIAHTAUK 3MOPHOHA, T.€. CTIeIHATb-
HOW MEJMIMHCKON NpPOLEAyphl, BbIpaxKarollencs B
[IEPEHOCE B IIOJIOCTh MATKU CYPPOTraTHON MaTEepPH SIii-
LEKIIETKH) B IEJAX JabHEHUIIEH ero mepeiadn reHe-
TUYCCKUM POAUTECIISAM.

Oco0oe BHMMaHUE CIENYeT yJIeNIUTh TEPMHUHY
«cypporatHas MaThy». Tak, NeHCTBEHHOCTH IPaBO-
BOTO PETYIUPOBAHUS HAXOAWUTCS B MPSMOW 3aBUCH-
MOCTH OT BBI60pa " ONpeaACICHUA KIHOYCBLIX OIpEC-
JIEJICHUH, B T. 4. — UX KOHIENTYaIU3aLUIO U JIEKCHYe-
CKO€ 0003HAYEHHE.

XoTb cT. 55 3akona Ne 323-D3 onwmceIBaeT mpo-
LEeAYpY CyppOraTHOTO MaTepHUHCTBA, CAMO OTIpe/ieie-
HHUE HE SIBJSIETCS] COBEPILEHHBIM U TPeOyeT U3JoXKe-
HUA B HOBOU peJaKiIuH.

Ha nam B3rsi, cypporaTHoe MaTepUHCTBO —
3TO 3aKOHHAs CBSI3b MEXIY CyppOTraTHON MaTepblo,

© Mapyxno B.M., boxxenbkuna C.A., 2024

BBIHAIIMBAIOUIE peOeHKa M CyNpyraMu-3aKa3uu-
KaMHM, KOTOpasi BO3HUKAET B pe3yJbTaTe MMILIAHTa-
UM TE€HETUYECKH YY>KOro SMOpPHOHA B OpraHU3M
CYyppOraTHOM MaTepu JUis MOCIEAYIOLIEr0 BhIHAIIN-
BaHUs U POXKACHUS peOeHKa 3aKkazunkaM. B maHHOi
neQUHUIMM HE NPEAyCMaTpHUBACTCA BO3MOKHOCTb
HCIONb30BaHUs TI'€HETHMYECKOr0 MaTepuayia CaMou
CyppOraTHON MaTepH.

Taxum 00pa3om, MOKHO BBIBECTH CBOE OIperie-
JICHHE HOHATHS «CypporarHoe mMarepuHcTBoy. Cyp-
poraTHOe MaTepUHCTBO — 3TO IMPOILIECC, B KOTOPOM
SMOPHOH UMILIAHTUPYETCS] B OPTaHU3M KEHIIMHBI C
LIEJIBIO €T0 MOCIEAYIOLIETO BhIHAIIMBAHHUS.

BriOpaHHbIll 3aKOHOIATENIEM TEPMHUH «CYppoO-
raTHOE€ MAaTEpUHCTBO» SBJIAETCA HEYJauyHbIM, IIO-
CKOJIBKY OH BBI3BbIBAa€T HEIaTUBHbBIE SMOLIMOHAJIbHBIE
1 oLeHouYHble acconuanuu. CornacHo TOJIKOBOMY
CJIOBapio YIIaKoBa, CIOBO «CyppOTaTHBIN) 03HaUYaeT
WCKYCCTBEHHBIH, TOeNIaHHbIN, (abCUPUITIPOBaH-
HbI, HEHATYPAJIbHBIN.

Cunraem, 4YTO TEPMUH, BHIOpAHHBIH 3aKOHOJIA-
TeleM JUIsl HaUMEHOBAaHMS M3y4aeMOI'o WHCTHUTYTA,
HEeyIa4yeH, MOCKOJIBKY «CYpPpOraTHOE MaTEPHHCTBO»
MOJKET BBI3bIBATh OTPULATENbHBIEC ACCOLIMALINH B 00-
mecTBe. TepMHUH «CyppOTaTHBIN) acCOUUUPYETCA C
YEeM-TO MCKYCCTBEHHBIM HJIM MOAJCIBHBIM, YTO HE
SIBIISICTCSL YAAUHBIM AJIs1 OIIUCAHUS MHCTUTYTA, B paM-
KaX KOTOpPOT0 >KEHIINHA HCIIOJIb3YET CBOU PEIPOIYK-
TUBHBIE QYHKIMU. MOXHO TOBOPUTH O TOM, YTO HC-
CleyeMblil TEpMUH JUIIHAKA pa3 OTPa)KaeT HeecTe-
CTBEHHOCTB TaKoro o0pasa poskJeHus peOeHKa.

CBs13b MEXKIy peOESHKOM M €r0 MaTephio BKJIIO-
YaeT MCII0Ib30BaHUE BCEX OPraHOB UyBCTB, BKJIIOYAS
CIlyX M 3amax, 4TO CHOCOOCTBYET (OPMUPOBAHHIO
MIPOYHOM CBSI3U MEXy MaTepPhIO0 U PEOCHKOM.

OMOpHOH, HaxXOIIIIMHCI B MAaTEPUHCKOMN
yTpo0e, pearupyeT Ha rojioc MaTepu. B cBs3u ¢ aTum,
WCIIONIb30BAaHUE TEPMUHA «CYyppOTAaTHBIN» MOXET
OBITh HE COBCEM KOPPEKTHBIM.

Kpome Toro, ogHoil M3 akTyasJbHBIX HpoOiIeM
0CTaeTCs BOIPOC MPUMEHEHHSI B OTHOIIEHUU CYyppO-
raTHOT'O MaTepHHCTBA BpaueOHOI TaliHbl. Tak, moso-
sxeHus cT. 13 3akona Ne 323-®3 ycraHaBiIHBaroT 3a-
KPBITBIN TEepeYeHb OCHOBAHUM AJISI IPEIOCTaBICHHS
CBEJICHUH, COCTABJISIIONINX BpaueOHYIO TallHy B CITy-
yae OTCYTCTBUS NMUCBMEHHOIO COIVIACHA JIUIA WIN
€ro 3aKOHHOT0 NpescTaBuTeNs. B To ke Bpems, B Ho-
JIO’KEHUSIX Ha3BAaHHOM CTaTbU HE COIEPIKUTCS YIIOMU-
HaHUS O CyppOTaTHOM MAaTepHHCTBE, YTO, Ha Hall
B3TJISI/I, SIBIISIETCS 3aKOHOJATENIBHBIM YIYHICHHEM.
Tak, naopmanys o 310pOBbE CyppOTraTHON MaTepu
(kak 70 mepeHoca JTOHOPCKOTO Jisi Hee dMOpHOHa,
TaK ¥ B Nepuoj; OEpeMEHHOCTH) UMEET HEMaIOBaXK-
HO€ 3Ha4Y€HUE JJIs1 TOTEHIUAIBHBIX POJUTENEH, B TOM
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Iopuduttecxue HAayKu

qyclie — MOATBEPKICHHAs B MEUIIMHCKON OpraHu3a-
LUH.

[lonaraem, yto noBeaeHue MHGOPMALUU O CO-
CTOSIHUM 3JI0POBBSI CYppOTaTHOW MaTepH MOTEHIIH-
AJIbHBIM POJIUTENSM TOJIKHO IPOU3BOANUTHCS BHE 3a-
BHCHUMOCTH OT HaJIN4¥sI MIUCEMEHHOTO COMJIACHUS Cyp-
pOraTHON MaTepH M €€ 3aKOHHOTO NPEACTAaBUTEINS B
cllydae HaJIW4Msl 3aKJI0YEHHOTO JI0T0BOpa O Cyppo-
raTHOM MAaTE€PHUHCTBE.

s oGecrieqenms 6e30macHOCTH CBOEMY 3710PO-
BBIO CypporartHas MaTh JI0JbKHA pacnosaratbh HH(op-
Malueil 0 COCTOSIHHUU 310pOBBSI MOTEHUIUAIBHBIX PO-
nutenei. Tak, HampuMep, B COOTBETCTBUU C 1. 72
IIpukasza Munucrepcrsa 3apaBooxpanenus PO ot
31.07.2020 Ne 803 B cny4ae nHGUIMPOBAHUS [TOTEH-
uuansHoro poautens renatutoM B u C i BUY no-
MyCKaeTcsl Mocye MOIy4YeHus! ee MH(POPMAIOHHOTO
JOOPOBOJILHOTO COTJIACHSL.

Ha nmam B3risin, Hy)kgaeTcd B TOMOJIHEHHUH TO-
noxkeHust 3akoHa Ne 323-D3 0 BO3MOKHOCTH pasria-
IICHHS BpaueOHOU TaliHbI 0€3 COoTJIacHsl IpayKIaHUHA
WJIHM €T0 3aKOHHOTO TPEeACTaBUTEIA O COCTOSHUU 3]10-
POBBsI MEXKIY CYNpyraMy, a TaKKe CypporaTHON Ma-
TepU MOTEHIHANBHBIM POAUTENSIM peOEHKa B Cilydyae
HaJIM4YUs MEXIy HUMH 3aKJIIOYEHHOI'o JOroBOpa O
CYyppOTraTHOM MAaTEpHUHCTBE.

3axirouenue. [Tocine TIaTeIbHOro aHaau3a cy-
LIECTBYIOUINX ONpEJeNIeHHI «CypporaTHOro Marte-
PUHCTBa» MBI IPUXOIUM K BBIBOJY, UTO, B pAIE CITy-
4yaeB, OHHM OKa3bIBAIOTCS HEYNaYHBIMU MM HEAOCTA-
TOYHO TOJHBIMH, HE OTpaXkas B IOJIHOM Mepe CyIIl-
HOCTb CyppOTraTHOTO MaTepUHCTBA U €r0 MPaBOBOIO
cTaryca.

Bo-nepBbIX, HEOOXOIUMO JIOTOJIHUTH HOJIOXKE-
nue Ilpukaza Munznpasa P® ot 30.10.2012 r. Ne
556, a TakKe COOTBETCTBYIOIIUX MpPHUKa30B MuH-
30paBoB cyOBeKTOB PD, periaMeHTUpPYOMNX CTaH-
JapThl METUIIMHCKOM ITOMOIIY TIPU OECIUIOIUH C HC-
MOJIb30BAaHUEM PENPOAYKTUBHBIX BCIIOMOTATENIBHBIX
TEXHOJIOTHH O CyppOraTHOM MAaTEPUHCTBE.

Kondaukr unrepecon
He yxa3aH.
Peuensus

Bce crateu mpoxomasaT perensupoBanue B (opmate double-
blind peer review (perieH3eHTy HEU3BECTHBI UMSI M JJOJDKHOCTD
aBTOpA, aBTOPY HEM3BECTHBI MMs M JOJDKHOCTH PELICH3CHTA).
PeueH3m{ MOYKET OBITH npeaocTaBJI€Ha 3aMHTEPECOBAHHBIM JIN-
L1aM 10 3ampocy.

Jumepamypa:

Bo-BrophIx, npemiaraeM n30eraTb UCIOIb30Ba-
HUS B HOPMAaTHUBHBIX aKTaX, PErYIUPYIOMIUX MPOLIECcC
MPUMEHCHUSI TEXHOJIOTHU CYppPOraTHOTO MAaTepHH-
CTBa, TEPMHUHA «CyppOraTHas MaTb», a 3aMEHHUTH €T0
OoJee Ha «JJOTOBOpPHAst MATh» U BHECTH COOTBETCTBY-
FOIIIME U3MEHEHHs B CT. 55 3axona Ne 323-D3, BmecTe
C WU3MCHEHWEM HAa3BaHHOTO BEINIE TEPMHHA, WU3Me-
HUTH (POPMYIHPOBKY MOHATHSA Ha: «JoroBopHoE Ma-
TEPUHCTBO — 3TO MPOIlecC, B KOTOPOM 3MOPUOH HM-
TUTAHTUPYETCSI B OPTaHWU3M KCHIIMHBI C IIETBI0 €T0
MOCJIEYIOUIETO BEIHAIIMBAHHUS.

PexomenayeTcs TakKe BHECTH U3MEHEHUS B 11. 4
cT. 51 'K P® ¢ nenpio yctaHOBIIEHUS €IUHOOOpa3us
TEPMUHOJNIOTUU U TIPEAOTBPAILCHUS IPOTUBOPECUHUI
MEXIy pa3lUYHbIMH 3aKOHOAATEILHBIMU aKTaMH,
YTO MOMOXKET M30eKATh MPABOBBIX KOJLTH3HI.

B TpeTbux, Hy:KAaeTCsl B JOMOTHEHUH TON0XKe-
Hus 3akoHa Ne 323-D3 0 BO3MOKHOCTH pa3rilallieHus
BpaueOHOW TalfHBI 03 COTIACHS TPaXKTAHUHA WITH €T0
3aKOHHOTO MPEJCTABUTENSI O COCTOSHHUU 3JI0POBbSI
MEXJy Cynpyramu, a TakKe CypporaTHOH MaTepu
MMOTCHUUAIBHBIM POJUTENSAM peOeHKa, B CiIydae
HAJIMYHS MEXJy HUMH 3aKIFOUEHHOTO JIOrOBOpa O
CYyppOTaTHOM MaTEPHHCTBE.

Ha naHHBIE MOMEHT, MHCTUTYT CYppOraTHOrO
MaTepHHCTBA TO-TIPEKHEMY HYXJIAeTcs B JajbHEH-
IIeM U3yYCHUU U Pa3BUTHH 3aKOHOJATEIBHBIX HOPM,
KOTOpBIE OyIyT HANpaBJICHBI HA PETYINPOBAaHHUE BCEX
BOIIPOCOB, CBS3aHHBIX C JaHHBIM mponeccoM. [lomna-
raeM, 4To JJsl 00ecrieueH s PaBOBO SICHOCTH U 3a-
IIMTHl MHTEPECOB BCEX YYACTHHKOB HCCIIEAYEeMOTO
mporiecca HeoOX0IMMO aKTUBHOE Y4acTHe 3aKOHO/1a-
TeJIs B AaJIbHEHIIIEM H3yUSHHUHU U pa3paboTKe 3aKOHO-
JaTelbHBIX HOPM, KOTOpPbIe OYJyT aleKBAaTHO pery-
JUPOBATH BCE ACTIEKTHI CYppOraTHOTO MaTEPUHCTBA.

BaxxHO TakKe YYHUTBHIBATH ITHUECKUE ACTICKTHI
JTAHHOTO SIBIICHHS U CTPEMUTBCS K CO3/IaHHIO OanaHca
MCXKAY MCIUITUHCKUMU, IIPABOBBIMU U COLTMAJIbHBIMU
HHTEpecaMu, 00eCIieunBast Py 3TOM 0€301aCHOCTh U
Onaromnoyiyyre BCeX YYaCTHHKOB TaKUX MPABOOTHO-
LIEHU.
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