I'YMAHUTAPHBIE, COHUAJIBHO-O9KOHOMMWYECKHME M OBIIECTBEHHBIE HAYKH
/HUMANITIES, SOCIAL-ECONOMIC AND SOCIAL SCIENCES. 2023. Ne12 (nexa6psb)
jopuduyeckue HayKu

Hayunas ctates

Attribution
https://doi.org/ 10.23672/SAE.2023.48.98.027 sl
VK 347.965.6

K BOITPOCY
O CTPAXOBAHUHU NTPOPECCHUOHAJBHOU OTBETCTBEHHOCTH AJIBOKATA

Mapuesa ILE.
Mockosckuii 2ocyoapcmeennsiil opuouveckuii ynusepcumem umenu O.E. Kymaguna

Annomauus. AKMyarbHOCHb UCCIE008AHUSI ROOMBEPIICOALTNCS CINAMUCTUYECKUMU OAHHBIMU, NPEO-
cmasnenuvimu 8 Omueme o desmenviocmu Cosema @edepanvrotl naramol aosokamos Poccutickoii @edepa-
yuu 3a nepuoo ¢ anpens 2021 no anpens 2023 200a [7], a umenHo - 8b1cOKUM KOAUYECTBOM NPUBTECYEHHBIX K
OUCYUNTUHAPHOU OTNEEMCTNBEHHOCTNU A0BOKAO8, 8 MOM YUCILe 8 Pe3VIbmame paccmMompeHuss OUCYUNIUHAP-
HbIX Oell, Komopble ObLIU UHUYUUPOBAHbL 008ePUMETAMU A0BOKAMOS.

Lenv: nposecmu ananuz 3aKOHO0AMeNbLCMEA, RPAKMUKU CIPAXO08AHUSL NPOYECCUOHATLHOU OmMEem-
CMBEHHOCHIU A0BOKAMO8, A MAKIHCE MOYEK 3PEHUsL YUEeHIX U A0BOKAMO8 NO OAHHOMY BONPOC) .

Memoovi: ucnonb306amvl 06WEHAYUHbIE MENMOObL AHAUZA U CUHME3A, A MAKICe CHeYUATbHBII CPAG-
HUMENbHO-NPABOBOL MEMOO.

Pesynomamul: nposeden ananuz 3aKk0HOO0AmMeNbCMEA 6 0OIACU CMPAX0BAHUL NPOPECCUOHATLHOU
omeemcmeeHHocmu adgokamos 6 Poccutickoii @edepayuu, paccmompena npakmuxka cmpaxo8anus ad8oxa-
moe u iopuouyeckux Gupm, cywecmeyrowas 6 nacmosuee epems ¢ CLIA. Yuumvleas cyscoenus yuenvlx u
IOPUCTNO8 NO PACCMOMPEHHBIM 8 CINAMbE BONPOCAM, AGMOP CIMAMbU NPUXOOUM K 3AKTIOUEHUI0 O MOM, Ymo
cmpaxoganue 0aem G03MONCHOCMb YAPAGISMb PUCKAMU A0BOKAMCKOU 0esimeabHOC 8 THOM Clyyade, ecu
paspaboman cam MexaHuzmM maxKoeo CmpaxoeaHusl.

Bv1600b1: Mexanuzm cmpaxoeanusi Modcem pazHumbCs 6 3A6UCUMOCIU ON 3AKOHOOAMenbCmed U
YCmpoUucmea ad08oKamypuvl, 00HAKO, ONbIM CMPAX08AHUS, CYUECMEYIOWULl 8 HACMOosWee 6peMs 8 Opyeux
cmpanax, 6 mom yucie 6 CILIIA, ModicHo, 6 Kakot-mo cmenenu, RPUMeHUmMb U 0715 COBEPUIEHCIMBOBAHUSL 3AKO-
HoOamenbcmea 8 danHou obaacmu 6 Poccuiickoii @edepayuu.

Knwouesvie cnoea: aosoxam, ad8oKamckas 0esimenbHOCmyb, Npopheccuonaivbtvle pUcKY, yYnpagieHue
npoheccUuoHanbHbIMU PUCKAMU, CIMPAXO8AHUE, CIPAX08ble KOMNAHUU, OUCYUNTUHAPHASL OTNBENCTNEEHHOCTD,
2PANCOAHCKO-NPABOBASL OMBEMCMBEEHHOCHIb, UMYWEeCHEEHHASL OMEEMCMEEHHOCIb, CIMPAX06aHUe NPogeccu-
OHALHOU OMBETNCMBEHHOCIU.

ON THE ISSUE OF INSURANCE OF PROFESSIONAL LIABILITY OF ADVOCATES

Polina E. Marcheva
Kutafin Moscow State Law University

Abstract. The relevance of the article is confirmed by the statistical data presented in the Report on
the activities of the Council of the Russian Federal Bar Association for the period from April 2021 to April
2023, namely by the fact that a high number of advocates was brought to disciplinary liability, including
disciplinary cases initiated by the clients of those advocates.

Obiject: to analyze the legislation, the practice of insurance of professional liability of advocates, as
well as the points of view of scientists and advocates on this issue.

Methods: general scientific methods of analysis and synthesis, as well as a special comparative legal
method were used.

Findings: the analysis of the legislation in the field of insurance of professional liability of advocates
in the Russian Federation was carried out, the practice of insurance of advocates and of law firms that cur-
rently exists in the United States was considered. Taking in mind the judgments of scientists and advocates on
the issues discussed in the article, the author of the article concludes that insurance enables risk management
in case the mechanism of such insurance is developed.
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Conclusions: the insurance mechanism may vary depending on the legislation and the structure of the
Bar, but the existing experience of insurance in other countries, including the United States, can be applied to
some extent to improve the legislation in this area in the Russian Federation.

Keywords: advocate, advocacy, professional risks, professional risks management, insurance, insur-
ance companies, disciplinary liability, civil liability, property liability, insurance of professional liability.

BBenenue. AnBokaTypa, sIBISSICE HHCTUTYTOM
IpaXJaHCKOTO OOIECTBa, MPpHU3BaHa OKa3bIBaTh KBa-
TUGUIUPOBAHHYIO IOPUAHYECKYIO TOMOIIH TPak/aa-
HaM, TakK Kak, B COOTBETCTBUU ¢ 1. 1 cT. 1 demepaib-
Horo 3akoHa «O0 aJBOKaTCKOH JesITeNbHOCTH U all-
Bokarype B Poccuiickoit @enepanum» (1anee, mno Tek-
CTy — 3aK0oH 00 aJBOKATCKOW NEATEITHHOCTH U aJBO-
katype B P®), anBokaTckas IeATeNbHOCTh OMpere-
JsieTcsl Kak KBaTM(UIMPOBaHHAS IOPUIUYEcKas Mo-
MoIb. BMecTe ¢ TeM, okasaHWe KBaTU(UIIPOBAH-
HOH FOpUIMYECKOM TOMOILHY, KaK CIIPABEAJIMBO OTME-
gaet O.B. XXypkuHa, «HOCUT SIpKO BbIpaXKEHHbII HH-
JIMBUIyabHBIA ¥ CyOBEKTHBHBIN Xapaktep» [6, c.
70-76]. JloBepuTeIb, 3aKII0Yas COTIalIeHHE 00 OKa-
3aHUU IOPUAMYECKON MOMOIIM C aJBOKATOM, «pac-
CUMTHIBACT HA IMOJHBIN MO0 YaCTHYHBIN BBIUTPHILI
Jiena U, COOTBETCTBEHHO, IA€T OLICHKY KaueCTBa OKa-
3aHHBIX IOPUANYECKUX YCIYT HA OCHOBE CBOUX OXKU-
JTaHWi, @ He B 3aBUCUMOCTH OT TOT'0, ONPaBaHbl OHU
ObuTH WK Het» [6, ¢. 70-76]. I3 aToro cieayer, 4To
JOBEPUTEIU OJTHOTO M TOTO K€ aJBOKATa MOT'YT IO-
pa3HOMY OIIEHHMBATh IOPUAMUYECKYIO MOMOIIb, KOTO-
PYIO UM OKa3all aJBOKaT. JTa OlleHKa cyOBheKTHBHA.
Ha cyObpexTuBM3M MHEHWI TIO NaHHOMY BOIPOCY
ykasbiBai u B.B. Poccues [8, c. 168-176], koTopsrii
OOBSICHSUT 3TO OTCYTCTBHEM 3aKpEIICHHBIX Ha 3aKO-
HOJIaTEIFHOM YPOBHE KpUTEPHUEB KBATU(HUIIMPOBAH-
HOH I0puANYEcKOr noMoiu. JIeiiCTBUTENbHO, BBULY
toro uto denepanbHbli 3aKkoH «O0 OKa3aHUU KBaJIH-
(uupoBaHHON FOpUAMYEcKOd momomu B Poccwmii-
ckoit ®deneparum» Tak W He OBLI MPHUHST, OTCYT-
CTBYET JIETAIIbHOE OMNpEENIEHUE TTOHATUS U €IUHbIe
KPUTEPHH KBATM(PHUIIMPOBAHHOW FOPUAMYECKOHN TO-
MOIIIH.

OtcyTcTBHE ONpeeeHNs, EUHBIX KPUTEPHEB
KBAJIM(DUIIUPOBAHHOW FOPUIMUECKOHN TOMOIIH, HHITH-
BUyaJbHBIA M CyOBEKTUBHBIA €€ XapaKTep MOXKET
CTaTh NPUYUHON HEJOTIOHUMAaHHUS MEXKIY aJBOKATOM
Y JIOBEPUTEIEM U, KaK CIEJCTBHUE, IPUBECTH K HENIO-
BOJILCTBAM, IPETEH3UAM H Kajlo0aM CO CTOPOHBI J0-
BEpUTENA. YUUTHIBAs 3T PUCKH, HEKOTOPHIE aJBO-
KaThl HAYaJIM CTPaXxOBaTh CBOIO MPOPECCHOHANBHYIO
HUMYIIECTBEHHYIO OTBETCTBEHHOCTh, YTOOBI «IIpo/Ie-
MOHCTPHPOBATh BHICOKHI YpPOBEHb OTBETCTBEHHOCTH
u npodeccronanmsma» [9], HecMOTpst Ha TO 4TO B
Poccuiickoii ®denepanuu cTpaxOBaHHUE IS aJBOKA-
TOB HE SIBIISIETCSA 00513aTENIbHBIM.
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B cr1. 19 3akona O6 anBOKaTckoil AesTeNbHO-
CTH U agBokaTtype B P® ycraHoBIEHO, YTO aJBOKaT
JOJDKEH OCYIIECTBIIATh B COOTBETCTBUH C (penepaiib-
HBIM 3aKOHOM CTpaxOBaHHE PUCKa CBOEH Ipodeccu-
OHAJIPHOW MMYIIECTBEHHOW OTBETCTBEHHOCTH 3a
HapylIeHNE YCIOBUI 3aKIIIOYEHHOTO C IOBEPUTENIEM
COoIJIalleHUsT 00 OKa3aHWU IOPUINYECKOH IMOMOIIH,
OJTHAKO JAEUCTBHE AaHHOW HOPMBI 3aKOHA OBLIO MpH-
ocraHoBieHo DenepabHBIM 3aKOHOM OT 3 1exalps
2007 roma Ne 320-@3 «O BHeceHMHM U3MEHEHUI B
ctateio 7 3akoHa OO0 aIBOKATCKOM JESTENbHOCTH U
anBokatype B PD» 1o nHs BeTymieHus B cuity Qene-
PaAJILHOTO 3aKOHA, PErYIHPYIOIIEro BOIPOCH! 00s13a-
TEJIBHOTO CTPaxOBaHMUs NpodeccHOHANBbHOH OTBET-
CTBEHHOCTH aJIBOKATOB.

OTcyTCTBHE 3aKOHOJATEIBHOTO PEryIupoBa-
HUSl CTPaxoBaHUS NPO(PECCHOHAIBHOW OTBETCTBEH-
HOCTH aJJBOKATOB, a TAKXe, OTCYTCTBHE JIETaJbHOIO
ompesesieH!s KBaTH(QUIUPOBAHHONH FOPUANYECKOM
[IOMOIL U €€ KPUTEPHEB NMPUBOAUT K TOMY, YTO B
OOJBLIMHCTBE CIIy4aeB «HE TOJIBKO aJBOKAThl HE
CTPEMSTCS 3aKJII0YaTh JOTOBOPHI CTPaxoBaHUs, HO U
KpYITHBIE CTPaXOBIIUKH HEOXOTHO OEpyT Ha CTpaxo-
BbI€ PUCKH NPO(ECCHOHATIBHYIO OTBETCTBEHHOCTH)
[3] 3a uckiroueHHEM HEKOTOPBIX CTPAXOBBIX KOMITA-
HHUU, HanpuMep, «IHroccTpax», KOTopas peiaract
3aCTpaxoBaTh NPOPECCHOHATBHYIO OTBETCTBEHHOCTD
IOPUCTOB M a/IBOKaTOB «HA CiIy4ail OmIMOOK B Ipo-
(beccuonanbHol estenbHocT [10]. BMecte ¢ Tem,
MHOTr000pa3ue CyIIECTBYIOIMX B HACTOSILEE BPEMS
PHUCKOB ITpodeCCHOHATBHON AEATEIbHOCTH aJBOKATa
JIOKa3bIBa€T HEOOXOJIUMOCTh MPOJIOIKEHHST pabOThI
B JJAHHOM HaIIpaBJICHUH.

O6cy:xnenne. Borrpoc o ToM, TOIKHO JTH OBITH
CTpaxOBaHHE MPaBOM MU O00SI3aHHOCTBHIO, MPOIOI-
YKaeT OCTaBaThCs AUCKYCCHOHHBIM. Tak, Hampumep, ¢
touku 3peHus E.M Xanenmo, cTpaxoBaHuE He
JNOJDKHO ObITh  00si3aTenbHBIM. OH  BBICKAa3bIBAET
MpeIIOKCHIE N3MEHUTh HOpMY CT. 7 3akoHa 00 aj-
BOKaTCKOM JAeSITeNbHOCTH M anBokatype B P®D, a
HWMEHHO: UCKIIIOYHUTE 0053aHHOCTD CTPaXxOBaHHS IPO-
(heccoHaNBHON OTBETCTBEHHOCTH a/IBOKATOB M 3a-
KpEnuTh B CT. 6 3akoHa 00 aJIBOKATCKOH JIesATeLHO-
CTH U aiBoKaType B PD B mpaBax agBokara, a TaKke
MpU3HATh yTpaTuBLIei cuiy cT. 19 3akona o0 aaso-
KaTCKO#l JIeTeIbHOCTH U aiBoKatype B PO [11].
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[IpOTHBOMONOKHYIO TOUKY 3PEHUSI BBICKA3bI-
BaeT A. ['o1eHKO, KOTOPBII CUUTAET, YTO CTpaxoBa-
HUe MPo(dhecCHOHANBHON OTBETCTBEHHOCTH aIBOKATa
JIOJDKHO OBITH 00SI3aTEIILHBIM VISl TOTO, YTOOBI TIOBHI-
CHTb YPOBEHb JOBEPHS IPAXKIAH K aJJBOKaTaM [5].

Hekotopsle uccienoBarenan He TOIbKO BbICKa-
3BIBAIOTCS O TOM, JTOJDKHO JTU OBITH CTPaxoBaHHE 00sI-
3aTEeNbHBIM WIH HET, HO U MPEAararoT BO3MOKHBIN
MEXaHU3M cTpaxoBaHus. Tak, Hanpumep, U. Bymima-
HoB " E. [laHUH cuUMTaIOT CTpaxOBaHME PUCKA MPO-
(eccroHaIbHON MMYIIECTBEHHOW OTBETCTBEHHOCTH
aJBOKaTa TMEPCIECKTUBHBIM BHJIOM CTPaxOBaHUS U
MpenyIaraloT CTPaXxoBaTh MPO(PEeCcCHOHATBFHYIO OTBET-
CTBEHHOCTH a/IBOKaTOB «IIOCPEICTBOM O0bEAMHEHHS
a/JIBOKaTOB B 0OLIeCTBAa B3aWMHOTO CTPaxOBaHUS»
[4].

[To MHEHMIO aBTOpA, CTpaxoBaHue Mpodeccro-
HaJbHOM HMYIIECTBEHHOW OTBETCTBEHHOCTH 34
HapylLIEHUE YCIOBUM 3aKIIOYEHHOrO C JOBEPUTEIEM
cornamenusi 00 OKa3aHWW IOPHINIECKONH TOMOIIN
JIOJDKHO OBITH 00s13aTEIbHBIM, TaK KaK OHO JACT BO3-
MO>KHOCTb aJJBOKaTaM He OECITIOKOUTHCS O HEOXKUIaH-
HBIX MIPETEH3UAX U pacxodax, KOTOpblE MOT'YT IOCTa-
BATh WX MPO(EeCCHOHATBHYIO IESITENFHOCTh O
yrpo3y. CTpaxoBaHue pucka npo)eCCHOHAIBHOM OT-
BETCTBEHHOCTHU aJBOKaTa — 3TO, BO3MOXKHO, CEPbE3-
HbIC JOIOJIHUTEIBHBIE PACXOJbl, HO OHHU BIIOJIHE
omnpapnabl. «I[10CKONBKY CylIecTBOBaHHE HEIOOPO-
COBECTHOM MpaKTHKKU HaUYMHAeTCA KaKk MHEHUE, a 3a-
TEM JIOJDKHO OBITh JIOKa3aHO Kak (paKT, JoKa3aTelb-
CTBO HEBUHOBHOCTH MOYET OBITh CTOIb K€ JIOPOTO-
CTOALIMM, KaKk © TIPaBOMEPHOE BO3MEIIECHHE
ymiepba» [12]. Taxke, M0 MHEHHIO aBTOpPa, HY)KHO
CTpaxoBaTh HE TOIBKO MPOPECCHOHAIBHYIO OTBET-
CTBEHHOCTh aJIBOKaTOB 3a HApYIIEHHE yCJIOBHH 3a-
KIFOUEHHOTO C JOBEPHUTEJIEM COTJIANIeHns 00 OKa3a-
HUU IOPUIUYECKON MOMOILY, HO U UHBIE PUCKH IIPO-
(heccroHaNbHOM AEATELHOCTH aBOKATA.

s Toro, 4roOBl 3aHUMATHCS aJBOKATCKOM
JeSTeLHOCTHIO HITH PYKOBOUTH aIBOKaTCKUM 00pa-
30BaHUEM, B K&XJIOW OTNENBbHOMN CTpaHe WU ee aj-
MHUHHUCTPATUBHO-TEPPUTOPHATHHON EAMHUIIC MOTYT
MOTPeOOBaTHCS OIpPEIEIICHHBIE BHJIBI CTPAXOBAHMUS.
[lockonmbky amBOKaTCKHME OOpa30BaHMs CTaNKHBA-
I0TCS KaK ¢ OOBIYHBIMU PUCKAMHM, CBSI3aHHBIMU C BE-
JEHUEM HX ACSTENbHOCTH, TaK U C YHUKAJIbHBIMU
PUCKaMH, CBS3aHHBIMH C TPOQPECCHOHAILHOW mes-
TEIHHOCTHIO aJBOKATOB (HAIIpUMeEp, IPETEH3USIMHU 110
MOBOJYy HEKBATH(PHUIIMPOBAHHOW OPHINIECKOHN I10-
MOIIH), OYCHb BXKHO WHBECTUPOBATH B Pa3IMYHbBIC
CTPaxOBbI€ MOJUCHI, OTBEUYAIOIME KOHKPETHBIM IIO-
TpedHoCTsIM. [IpaBuibHO MOmMOOpaHHBIE CTPaXOBBIE
MOJIMCHI JJIsl aJBOKATOB MOT'YT CHU3HUThH Ipodeccro-
HaJbHbIE PUCKH.

© Mapuesa I[1.E., 2023

B a70i1 cBs13u, npencTaBnseT UCCIeA0BaTENb-
CKU{ HMHTEpeC aHaJlW3 WHOCTPAHHOTO OIBITa, I7Ie
CTpaxOBaHHWE PHCKOB MNPO(EeCcCHOHAIBHON OTBET-
CTBEHHOCTH aJ[BOKATOB IIHMPOKO PaclpOCTPaHEHO U
SIBIISIETCS] BAYKHBIM 3JIEMEHTOM YNIPaBJICHUS PUCKAMH.

Hampumep, 8 CIIA, B oTimmane ot Poccutickoit
denepanuy, agBOKaThl MOI'YT IPAKTUKOBATh KaK WH-
JUBHIYANbHO, TaK U SBJSISICH PYKOBOAMTEISIMU HIIH
COTPYIOHHUKAMH fopuandeckord ¢upmel. s aaBo-
Kara, IPaKTUKYIOLIETr0 HHINBUYaIbHO, PEKOMEHIY-
eTcs:

Bo-niepBeIx, cTpaxoBanue npogecCHoOHAb-
HOIi 0TBeTCTBEHHOCTH; TO €CTh, CTPaXOBaHHUE OT He-
I00pOCOBECTHOH IOPUAMYECKON MPAKTHKH, KOTOPOE
[O3BOJIAET 3AIIMTUTHCS OT MPETEH3UH, BO3HUKAIO-
LIMX B pe3yJbTaTe OMIMOOK, AOMYIICHHBIX IPU OKa-
3aHUN TPO(ECCHOHATBHON FOPUINYECKON ITOMOIIIH.
K takum MPETCH3UAM MOT'YT OTHOCUTLCS NPETCH3UU,
CBSI3aHHbIE C MPO(ECCHOHANBHOM XaJaTHOCTHIO MM
HeZ00pOCOBECTHOW MPAaKTUKOW. B 3aBHcmMocTH OT
BHUJIa TOJIMCA, CTpaxoBaHue MPo(hecCHOHAIBHON OT-
BETCTBCHHOCTH MOKET IIOMOYb aABOKaTaM CHH3UTH
pacxofsl Ha 3alIUTY OT MOAOOHBIX MPETEH3UM.

W, BO-BTOpHIX, CTpaxoBaHue KHOepoOTBeT-
CTBEHHOCTH. bBe3yCIIOBHO, HU OJMH CTPaxoOBOM IO-
JIUC HE MOKET MPEIOTBPATUTh HapyIIIeHe Knoepoes-
OTMACHOCTH WJIM KHOEPIPECTyIUICHHE, OAHAKO, CTpa-
XOBaHHEC KI/I6CPOTBCTCTBCHHOCTI/I MOXET IIOMOYb
CIIPpaBUTHCA C (1)I/IHaHCOBI>IMI/I IIOCJIICACTBHUAMU BOC-
CTaHOBJICHHS JAHHBIX B Cllyyae KHOepaTaku.

B ToM cnyuae, ecnu agBOKaT MPAaKTUKYET HE
WHIAUBUAYAJIBHO, a ABJIACTCA pPYKOBOAUTEICM UJIN CO-
TPYZHUKOM OPHINYECKONW (UPMBI, OH TaKkKe I0JI-
XKEeH CTPaxoBaThb Kak NPO(ECCHOHAIBHYIO OTBET-
CTBEHHOCTH (TaKOM CTpPaxOBOW IOJIIOC MOXKET TIO-
KPBITh KOMIIEHCALIMH WJIM BO3MELIEHUE yliepoa, npu-
CYXXICHHBIX IOpHINYECKON (QupMe), Tak U Kudepo-
TBETCTBEHOCTh, UYTO MOMOXKET IOPUAUYCCKON (hupme
TIOKPBITh y6LITKI/I, CBA3aHHBIC C ITOCJICACTBUAMHN BOC-
CTaHOBJICHHS JAHHBIX B Cllyyae KHOepaTakH.

Hns ropuanyeckoit upmbr B CHIA Hapsny c
BBIIICYIOMSIHYTBIM CTpaxoBaHueM NpodeccroHalb-
HOW OTBETCTBEHHOCTH U CTPaXOBaHUEM KHOEPOTBET-
CTBEHHOCTH PEKOMEHIYIOTCS CIICAYIOIINE CTPaxo-
BBbIC ITOJIMCHI:

Moamc Baageabua 6usneca (BOP) — st1o Bu
KOMIUJIEKCHOTO CTPaxOBaHHs, KOTOPBIA MOKPBIBAET
HECKOJIbKO chep pucka i OusHeca. DTOT BUJ KOM-
OMHMPOBAHHOTO TIOJIMCA JIOJDKEH 3alUIIATh LETBIH
PS4 acIeKTOB, CBSI3aHHBIX ¢ OM3HECOM M HMYyILe-
CTBOM, U MOKET BKJIIOYATh MOJIMCHI IO CIETYIOUIM
HaIrpaBJICHUAM:
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e cTpaxoBaHHE OOIIEH OTBETCTBEHHOCTH (IIO-
MOTaeT 3alUTHTHCS OT CYAEOHBIX HCKOB, KO-
TOpble MOT'YT BO3HUKHYTh B CIyyae HaHece-
HUSl MMYILIECTBEHHOro ymepba win Bpeaa
FOPUAMYCSCKON PUPMOIi Kak opraHu3anueii. B
3aBUCHMOCTH OT KOHKPETHOTO MOJINCA, CTpa-
XOBaHHE OOILIeH OTBETCTBEHHOCTH MOJKET
MOKPBIBAThH TAKKE CIIy4au, KaK MaJeHue K-
eHTa B o(uce, a TakKe - BOSMOXKHBIC ITPETEH-
3MU B CBSI3U C KJIEBETOM, OCKOPOJIEHUEM HUIIH
OTOBOPOM);

® CTpaxOBaHHE KOMMEPYECKOH HEABHKUMO-
cTH (B IaHHOM cCiIydae, pedb UACT O 3JaHUU
IOPUINYECKON (PUPMBI U TAKUX aKTHUBaX, KakK,
HaIrpuMep, KOMITBIOTEPHI );

® CTpaxoOBaHHE JOXOJOB OT MpeANpUHUMA-
TEJIBCKOW AESATEIHHOCTH WM TiepephiBa B Je-
SITETIBHOCTH (TTOKPHIBAET MOTEPHU JOXOA0B OT
MPEeANPUHUMATEIBCKON ESTEIBHOCTU B pe-
3yJbTaTe TAaKUX COOBITHH, KaK CTUXHUAHBIC
OencrTBus).

CrpaxoBaHue JUPEKTOPOB U J0JKHOCTHBIX
aul (D& O) — 310 BuA cTpaxoBaHUsS OTBETCTBEHHO-
cTu Ou3Heca, MPU3BAHHBIN 3alIUTUTH COBET AUPEKTO-
POB KOMITaHHUH OT CyJJeOHBIX MCKOB, CBSI3aHHBIX C He-
a¢dheKkTUBHEIM yIipaBieHHeM. B kadecTBe mpumepa
MOXKHO TPHUBECTH  HEIENeBOe  HCIOJIb30BaHHE
cpeactB xommanuu. s ropuandeckux Gupm crpa-
xoBaHrne D&O aHanormgHBIM 00pa30M IMOMOTaeT 3a-
IUTHTE (GUPMY (2 TakKe - ee AUPEKTOPOB U JOTIK-
HOCTHBIX JIMI) OT UCKOB, CBSI3aHHBIX C HEMPaBUIb-
HBIM yIpaBJIeHHEM. J[aHHBIA BUJI CTPaxOBaHUS MO-
KeT MOKPBIBATh PacXObl Ha 3aILUTY B Cy1€ WM KOM-
MIEHCUPOBATh 3aTPaThl HA YPETyJIUPOBaHHUE TAKUX HC-
KOB.

CrpaxoBaHne OTBETCTBEHHOCTH B 00J1aCTH
TpyaoBbix otHomenuii (EPLI) —momoraer 3amu-
TUTh FOpUANYEcKre PUPMBI OT MOTEHIMAILHBIX HC-
KOB M NPETEH3UH, CBA3aHHBIX C TPYIOYCTPOHCTBOM,
KOTOPBIE COTPYIHUKHU (PUPMBI IPEABSIBIAIOT paboTO-
JIaTeJsIM B CBSI3U C HAPYIIEHUEM HX MPaB, TAKUX Kak:

e JHCKpUMHUHAIMA (M0 MPHU3HAKY Moa,
pachl, BO3pacTa UM HHBAJIHIHOCTH);

®  [IPUTECHEHUS;

e  HENPaBOMEPHOE YBOJIbHEHHE.

CrpaxoBaHne KOMIIEHCAMM PadOTHHKaM.
CoTpyaHUKH IOpUAHYECKUX QUPM, KaK TIPABUIIO, HE
CTAJKUBAIOTCS C OOJILIIMM KOJIUYECTBOM (H3HUe-
CKHX OINaCHOCTEH W PUCKOB, MPUBOJAIIMX K MPOU3-
BOACTBEHHBIM TpaBMaM. OJHaKoO BepOATHOCTb
HECYACTHBIX CITydaeB Ha pabodyeM MecTe BCeraa Cy-
mectByeT. [lonmuc cTpaxoBaHHs KOMIIEHCAlMM pa-
OOTHHMKaM MOMOXKET 3alIUTUTh (GUPMY OT YOBITKOB
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(mampumep, OT omaaThl MEAULMHCKUX CYETOB U IO-
TepHU 3apabOTHOM TUIATHI), €CIIH COTPYAHUK ITOIYyYUT
TpaBMy Ha paboueM MecTe WIH NIPHU BBIIOJTHEHUH
CBOMX MPO(eCCHOHANBHBIX 00s13aHHOCTEH [13].

PesyabTarhl. JJaHHBINA ONBIT CTPAXOBAHUS UH-
JUBUAYAIBHO NMPAKTUKYIOIIKX aJBOKATOB M aIBOKa-
TOB, KOTOpBIE SABIISIIOTCS PYKOBOIWUTEISAMU WIH CO-
TpynHukamu topunnueckux ¢upm B CHIA, Heco-
MHEHHO, TNPEACTABISET HCCIENOBATENbCKUM WHTE-
pec, Tak kak B Poccuiickoii deaepaiiuu, HECMOTPSI Ha
TO, YTO, COTJIACHO JIeHCTBYyOMEMY 3aKoHYy 00 aaBo-
KaTCKOM NEATEIbHOCTH U ajaBokarype B PD, anso-
KaTbl MOTYT OCYILECTBISATH CBOIO IPOQECcCHOHAIIb-
HYIO eATeNLHOCTD, H30paB oAHy U3 GopM agBOKart-
CKuX 00pa30BaHUii (aABOKATCKHIA KAOMHET, KOJUICTHS
a/IBOKaTOB, aJBOKATCKOE OIOpO U I0pUAHYECKast KOH-
CyJbTalMsl), aJABOKATbl MOIYT OOBEAMHATHCA VIS
OKa3zaHusl KBaTH()UIMPOBAHHON IOPUAMYECKOHN IO-
MoOIIK. B KauecTBe mpuMepa MOKHO MPUBECTH aBO-
katckyto pupmy «Oct» [1], anBokaTckyo dhupmy
«tOctunay [2] u npyrue.

Hcxons u3 BBIIEU3I0KEHHOT0, HAM BUIUTCS
HEOOXOIUMBIM TPOJODKUTh H3YYEHHs] HHOCTPaH-
HOTO OIIBITAa CTPAXOBAHMS aJBOKATOB, & TAKXKE - BO3-
OOHOBUTH pabOTy HaJ OTEYECTBECHHBIM 3aKOHO[a-
TEThCTBOM B JaHHOW oOnacTu, 9ToObl BRIPAbOTAThH
JeMCTBEHHBIN MEXaHU3M MUHUMU3AIUU PUCKOB IIPO-
(becCHOHANBHON JCSITEIBHOCTH aJBOKAaTOB. be3-
YCIOBHO, MEXaHU3M CTPAXOBAHUS MOXET Pa3HUTHCA
B 3aBHCHMOCTH OT 3aKOHOZAATEIbCTBA M YCTPOWCTBA
aJIBOKATypbl OTAEIBHO B3STON CTPaHbI, OTHAKO, OTIBIT
CTpaxOBaHUs, CYIIECTBYIOIINI B HACTOSIIIEE BPEMS B
JIpyTHX cTpaHax, B ToMm unuciae CIIA, moxHO, B Ka-
KOH-TO CTENEHH, IPUMEHHTB H JIJIs1 COBEPIIEHCTBOBA-
HUS 3aKOHOJATENLCTBA B JaHHOM oOyiactu B Poccuii-
ckoii denepanuy BBULY OOLIHOCTH PUCKOB Mpodec-
CHOHAJIBHOM IE€ATENBHOCTH.

3aknaouenue. Pucku CONMpOBOXKIAIOT BCIO
MpoeCCHOHANBHYIO JICATENFHOCTh a/IBOKaTa. JTO
MOTYT OBITH NpO(hecCHOHATbHBIE PUCKH, KOTOpPHIE
CBSI3aHBI C BMEIIATEILCTBOM B JCSATEIHLHOCTH aJBO-
Kara cJIe/ICTBEHHBIX, CYIeOHBIX, aIMUHUCTPATUBHBIX
OpPraHoB (JOJPKHOCTHBIX JIMII) TOCYJapCTBa, MOTYT
ObITh podeccHoHANTbHBIE PUCKH, CBS3aHHBIE C HAPY-
LIEHHEM TPaB aJIBOKaTa WHBIMU JTUI[AMH, MOTYT OBITh
3THKO-TICUXOJIOTHYECKUE PUCKU. be3ycloBHO, 3THMHU
PUCKaMU HY>KHO YNPaBIISITH C LENbI0 UX MUHUMH3A-
LIMU, OJJHUM U3 JEMCTBEHHBIX CIIOCOOOB yNpaBIeHUS
SBJIIETCS CTpaxoBaHHE. B 3TOM CBsA3M, HAM BUIUTCS
000CHOBaHHBIM, IPUHUMAs] BO BHUMAHHUE OTIBIT JpY-
TUX CTpaH, HanpuMep, onbita CIIIA, npogomkuts pa-
00Ty B JaHHOM HaIpaBJICHUU.
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