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OIIBIT 3AINUTHI TIPAB HA CIIOPTUBHBIE TPAHCJISILHUA
B CYJEBHOM NPAKTHKE POCCHHA

JIwoi Munuyano
Canxm-Ilemepbypeckuil 20cy0apCcmeeHHbllL YHUBEPCUMEm

Annomayusn: Akmyansrnocms. C pazgumuem mexHoi02ull U pocmom unmepeca K CnopmueHuiM coobl-
MmusaM 603pacmaem ux MpaHCIAYUOHHAS YEeHHOCMb, Ymo Oelaem 60Npoc 3aujumsl NpPag Ha CHOPMUGHbLE
MPAHCIAYUY BAXHCHLIM U AKMYANbHBIM 6 cy0ebHol npakmuke Poccuu. Llenu: Llenvio 0annozo uccredosanus
AGNACMCA AHANU3 ONIMA 3AUUMBL NPAS HA CHOPMUBHBLE MPAHCAYUU 8 CYOebHOU npakmuke Poccuu. 3adauu:

1. M3yuums cy0ebHylo npakmuky no paccCmompenuio 0el 0 HapyuleHuy npas Ha CHOPMUGHbLE MPAHC-
JAYUU.

2. Oyenums 2¢hghekmusHocms nNpUMeHeHUs 3aKOH00AmeIbCmaea 8 OAHHOU 001ACT.

3. Buisggums 0CHOBHble (hakmopul, 8aUsIOUUe HA UCXOO0bL CYOCOHBIX pazdoupamenbCms.

4. Ipeonosicums pekomeHoayuy no YayuuieHuo MexaHu3mos 3auumsl npas Ha CHOPMuUGHsle MPaHc-
JAYUU.

Memoowi: [{na docmudiceHuss nOCMAagIeHHbIX yeiel U 3a0ai 0y0ym Ucnoib308aHbl Memoobl AHANU3A
Cy0ebHOll NPaKmMuKu, NPago8o2o UCCIeO08AHUS, A MAKIHCE CPAGHUMENLHO20 AHANU3A 3AKOHOO0AMeNbCmEd U
CcyOeOHbIX peuteHull.

Pesynomamul: Ananuz cy0ebHol npakxmuku no3goaul 8bla6ums ciabvie Mecma 6 cucmeme 3auumaol
npas Ha cNopmueHvle MPAHCIAYUU, MaKue KaK HedOCmamoyHas 3phexmusHocms npumeHeHus 3aK0H00A-
menbecmea U Heco8epuleHCmeo cy0ebHbix npoyedyp. bBulnu evisagnenst Knouegvlie pakmopwl, enusiowUe Ha pe-
3yIbmamul CyOeOHbIX pa3oupamenbCme, 8KI04As KA4eCcmeo 00KA3AMenbCms U KOMNeMmeHmHOCHb cyoell.

Bui1600wi: Ha ochose npogedenno2o ananusa ModCHO cOelams 8b1800 0 He0OX00UMOCMU OdbHelue20
COBEPUIEHCNBOBANUA MEXAHUZMOS 3AWUMbl NPAG HA CNOPMUBHbIE MPAHCIAYUU 8 CYOeOHOU npakmuke Poccuu.
Yayuwenue 3akonooamenscmaa, nogviuienue Kearugpurayuu cyoeu u ycogepuleHcmeosanue npoyeoyp cyoeo-
HbIX pa3oupamensCcme Asiames KIouesbiMu Wazami 8 9mMom HanpagieHul.

Kniouegwie cnosa: cnopmugnvle mpanciayuu, npagosas 3awuma, cyoebnas npakmuxa, Poccus.

EXPERIENCE OF PROTECTING RIGHTS TO SPORTS BROADCASTS
IN THE JUDICIAL PRACTICE OF RUSSIA

Lyu Mingcan
St Petersburg State University

Abstract: Relevance: With the advancement of technology and the growing interest in sports events,
their broadcast value increases, making the issue of protecting rights to sports broadcasts important and rel-
evant in the judicial practice of Russia. Objectives: The aim of this study is to analyze the experience of pro-
tecting rights to sports broadcasts in the judicial practice of Russia. Research objectives:

1. To study the judicial practice regarding cases of infringement of rights to sports broadcasts.

2. To assess the effectiveness of the application of legislation in this area.

3. To identify the main factors influencing the outcomes of judicial proceedings.

4. To propose recommendations for improving mechanisms for protecting rights to sports broadcasts.
Methods: To achieve the set goals and objectives, methods of analyzing judicial practice, legal research, and
comparative analysis of legislation and judicial decisions will be used. Findings: The analysis of judicial
practice has identified weaknesses in the system of protecting rights to sports broadcasts, such as the insuffi-
cient effectiveness of applying legislation and the imperfection of judicial procedures. Key factors influencing
the outcomes of judicial proceedings have been identified, including the quality of evidence and the compe-
tence of judges.

Conclusions: Based on the conducted analysis, it can be concluded that further improvement of mech-
anisms for protecting rights to sports broadcasts in the judicial practice of Russia is necessary. Improving
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legislation, enhancing the qualifications of judges, and refining procedures for judicial proceedings are key

steps in this direction.

Keywords: sports broadcasts, legal protection, judicial practice, Russia.

BBenenue. [IpaBoBoil acleKT 3allIUTHI [IPaB
Ha CIOPTUBHBIC TPAHCISILUU SBIISETCS BaXKHBIM 3JIE-
MEHTOM COBPEMEHHOH 3aKOHOJATENBbHONU CUCTEMBI,
perynupytomiei chepy TpaHCHISIIHUNA CHOPTHBHBIX CO-
opiTHil B Poccun. B cooTBeTCTBHH ¢ 3aKOHOIATENb-
CTBOM CTpaHbl, [IpaBa Ha CIOPTUBHBIC TPAHCIIALMU
3aIIUIIAIOTCA PSIIOM HOPMATUBHBIX aKTOB, BKJIIOYAs
3aKOHBI O 3aIlUTEe ABTOPCKUX U CMEXHBIX IPaB, O
MacCOBBIX KOMMYHHKAIWSIX, O peKiame u apyrue [1,
c. 15].

OnHUM U3 KIIOYEBBIX 3aKOHOB, PETYIHPYIO-
IUX MpaBa Ha CHOPTUBHBIC TPAHCISLUU, SIBISETCS
“O0 aBTOpPCKOM TpaBe W CMeXHbBIX mpaBax’. Co-
[JIACHO 3TOMY 3aKOHY, IIPABO HAa TPAHCIISIUIO CIIOP-
THUBHBIX COOBITHH MPUHAICKUT OO0 BIAIEITBILY aB-
TOPCKHX TIPaB Ha CaMO CIIOPTHUBHOE COOBITHE, JINOO
JIUITY, KOTOPOE 3aKIFOYMIIO COOTBETCTBYIONIUH JOT0O-
BOp O mepenaye Takux mpas. [Ipu 3TOM 3aKOH TIpeay-
CMaTpPUBAET MEPhl OTBETCTBEHHOCTH 3a HApYIICHUE
[IpaB Ha CIIOPTUBHBIE TPAHCIISILIUY, BKIFOUAsI BO3MOXK-
HOCTh BO3MEIICHHS yIllepOa U MPUMEHECHUE aIMUHU-
CTPAaTHBHBIX WJIM YTOJOBHBIX caHKLM. Kpome Toro,
BAKHBIM aCIIEKTOM PEryJIUpOBaHUsA MpaB Ha CIOpP-
TUBHBIC TPAHCISAILUN SBISIOTCA 3aKOHBI O MACCOBBIX
KOMMYHUKAIIUSIX, KOTOPbIE YCTAaHABIUBAIOT NMPaBUIIa
TPaAHCISAIUHN U PACTIPOCTPAHEHHSI CIOPTUBHBIX COOBI-
TUM N0 pa3iMuHbBIM BUAAM Meaua. Takue 3aKOHbI
OMPECIISAIOT TPEOOBAHUS K JIMIICH3UPOBAHHUIO U Pa3-
peUICHUsIM Ha MPOBEACHHE TPAHCISALUN, a TaKKe
MpaBUjia KCIOJb30BAHUS PEKJIAMBI U JIPYTUX KOM-
MEPYECKUX IEMEHTOB B paMKaX CLIOPTUBHBIX TPaHC-
JIALHAHA.

PesyabTaTsl. B 1eoM, 3akoHOIATENbCTBO
Poccun npegocraBiseT 10CTaTOYHO MTUPOKHUI U KOM-
IJICKCHBIN Ha0Op MHCTPYMEHTOB JUISI 3aIlUTHI TIPaB
Ha CIOPTUBHBIE TpaHCIsIUuU. OJTHAKO, BAXKHO MTOCTO-
SITHHO aHAJIU3UPOBATh CYACOHYIO IIPAKTUKY U BHOCUTh
KOPPEKTUBHI B 3aKOHO/IATEIHCTBO B COOTBETCTBUU C
Pa3BUTHUEM TEXHOJOTHI W W3MEHEHHEM CII0COOOB
pacnpocTpaHeHHs CIIOPTUBHBIX cOObITHH. Mccnemno-
BaHUE pelleHuil cynoB Poccuu mo3BOJSET BBISIBUTH
OCHOBHBIE TEHJICHIIUU U 3aKOHOMEPHOCTH B PaCCMOT-
peHUM MOMOOHBIX JIEN, a TaKXKe OICHUTh MPUMEHsIe-
MbIe HOPMBI K MEPBI OTBETCTBEHHOCTH [2, c. 19].

B mpomecce amanmza cymeOHOW TPaKTUKH
CTAaHOBUTCS SCHO, YTO CIOPHI O MpaBax Ha CIIOPTUB-
HBIE TPAHCIISIIIUYU YaCTO CBSA3AHbBI C HAPYILIEHUSIMU aB-
TOPCKUX M CMEXKHBIX TIPaB, a TAKXKE C HapyIIEHUEM
JIOTOBOPHBIX 00513aTENILCTB MEX Ty cCTOpoHamMu. Cy bl
B CBOMX PEIICHUSAX YUYUTHIBAIOT KaK MaTepHUalIbHbBIC
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aCmeKThl Jeja, Takue Kak (DaKTUUeCKOoe HaIH4He
HapylIeHus TpaB, TaK M NPOLEAYPHBIC AaCIHEKTHI,
BKJTIOYas coOmroeHne (hOpPMBI 1 CPOKOB TIPEIbSIBIIC-
HUSI HCKA.

OnHUM U3 KITIOYEBBIX BOIIPOCOB, PaCCMaTpH-
BaeMbIX B CyleOHOM IpaKTHKE, SBIIETCS Ompeesie-
HUE pa3Mepa ymepoOa, MPUIMHEHHOTO HapyIIeHUEeM
[paB Ha CHOPTUBHBIE TpaHCISIKU. CyIbl yYUTHIBAIOT
pasnuuHble (HaKTOPHI, TAKUE KaK CTOMMOCTH JIUIICH-
3UM Ha TPAHCISLMIO, KOJMYECTBO HAPYIIECHHWH, a
TaK)ke KOMMEpPYECKUH MOTEHIHAal TPAaHCISLHUUA TPH
OTIpelieNIeHNH pa3Mepa Bo3MelleHus yuiepda. B co-
BPEMEHHON POCCHUUCKON CyneOHOH MpaKTHKe aHTH-
MOHOITOJIEHOE 3aKOHOATEILCTBO U 3aKOH 0 O0phOe ¢
HEeT00pPOCOBECTHON KOHKYPEHIMEH HIPalOT BAXKHYIO
pOJb B 3alIMTE MPaB Ha TPAHCISALHUIO CHIOPTUBHBIX
MEPONPUATHNA. DTU 3aKOHBI IPEIOCTABISIOT MeXa-
HHU3MBI UIA MIPEAOTBPAIICHUA MOHOIIOJIBHOI'O ITOBC-
JeHUsT ¥ HeToOPOCOBECTHOM KOHKYPEHIIUH CO CTO-
POHBI KOMITAHH, KOTOPBIE MOT'YT IIBITATHCSI MOHOIIO-
JU3UPOBATH PHIHOK TPAHCISILMN WJIN HCIOJIb30BaTh
HEe100pPOCOBECTHBIE METOIBI AJISl TOTY4EHHSI IKCKITIO-
3UBHBIX NpPaB. AHTHMOHOIIOJIbHBIE OpPTaHbl MOTYT
aHAJIM3UPOBATh PHIHOYHYIO CUTYalHIO, U B CIydae
0OHapyKCHHS TIPU3HAKOB MOHOIIOJIBHOT'O TTOBEICHUS
WM HAapyIIeHUH 3aKOHA 0 HeJJOOPOCOBECTHON KOHKY-
PEeHLUH, TPUHUMATh COOTBETCTBYIOLINE MEpPHI [3, c.
62].

Baxno OTMECTUTH, YTO O3TU 3aKOHBbI HAIlpaB-
JICHBl HE TOJBKO Ha 3allUTy MpaB TPaHCISTOPOB
CHOPTUBHBIX MEPONPUATHHA, HO U Ha obecrieyeHHue
CIIPaBeIMBOM KOHKYPEHIIUH Ha PBIHKE. DTO CIIOCO0-
CTBYET Pa3HOOOPa3HI0 TPAHCISIMOHHBIX MPEIIOXKe-
HUI 1 o0ecrieyrBaeT MOTPEOUTENSIM TOCTYII K pa3Ho-
00pa3HbIM CHOPTUBHBIM COOBITHSM IO KOHKYPEHT-
HBIM I[CHAM.

Oocyxnenue (Discussions). Ananus cyne6-
HOH IMPAKTHUKW TIO3BOJIACT TAaKXE BBIABUTH HCEI0-
CTaTK{ B 3aKOHOJIATETILCTBE U MPAKTUKE €ro MpuMe-
HEHMS, KOTOPbIE MOTYT 3aTpPyAHATH 3PQPEKTHBHYIO
3alIUTy NpaB Ha CHOPTUBHBIE TpaHCIALMH. BaxHo
IIOCTOSITHHO O6HOBHHTL " COBEPUICHCTBOBATH 3aKOHO-
JaTelIbCTBO B COOTBETCTBUU C HM3MEHSIOMIMMUCS
YCIOBUSIMM W TEXHOJIOTHSIMH, YTOOBI 00ECHeuuTh
QJICKBATHYIO 3allIATy MHTEPECOB MPaBOOOIaIaTeNe
U COOJIIO/ICHUE X NpaB. BrisgBiieHne KIIOYEBBIX (DaK-
TOPOB, BIMAIOLIMX Ha Pe3yJbTaThl CyAeOHbBIX pa3ou-
paTesbCTB MO 3alIUTe MPaB Ha CHOPTUBHBIE TPAHCIIS-
UM, UTPAET 3HAYUTETHHYIO POJIb B ONIpeIeNIeHIH (-
(heKTUBHOCTH MPAaBOBOM 3aIIMTHI B JAHHOW 00JaCTH.
B mponecce anannza MOXHO BBLACIHTH HECKOJBKO
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OCHOBHBIX (haKTOPOB, KOTOPBIE OKa3bIBAIOT BIUSHHE
Ha UCXOJ Aea.

Bo-nepBbIX, CylIeCTBEHHOE 3HAaUEHHE UMEET
Ka4yecTBO MpEACTaBICHHBIX I0Ka3aTelbCTB. B cyneo-
HBIX pa30uparenbCcTBax Mo Copam o IpaBax Ha CIop-
TUBHBIE TPAHCIALUHM BaKHO OOECIIEYHUThH JOCTATOY-
HYIO JIOKa3aTelbHYI 0a3y, MOATBEP)KIAIOILYIO
(dakTel HapylleHHS TpaB W MPUYMHEHHBIN ymepo.
3TO MOTYyT OBITH JIUIEH3UOHHBIE JOI'OBOPbI, CBHE-
TENbCKHUE TIOKAa3aHMS, SKCIEPTHHIC 3aKIIOUCHHUS U
JpyTryue JOKYMEHTHI U MaTepuansl [4, c. 72].

Bo-BTophIX, pemaromee 3HaUCHHE HMEET
a/IeKBaTHOE IIPUMEHEHUE 3aKOHOAATEIbCTBA U yCTa-
HOBJIEHHBIX mponenyp. CyneOHbie pereHus O KHBI
OBITH OCHOBAaHBI Ha 3aKOHE M YUHTHIBATH BCE CYIIE-
CTBEHHBIE OOCTOsITENbCTBA Aena. HempaBomepHoe
MIPUMEHEHNE HOPM 3aKOHOJATEIbCTBA MM Hapylle-
HHUE NPOLECCYaAIbHBIX IIPABUII MOXKET IIPUBECTU K HE-
MPaBUIIFHOMY UCXOY JieJia ¥ CHIKEHHIO d(pexTuB-
HOCTH 3allUTHI [IPaB.

Ha ocHOBe BBISIBICHHBIX HpO6HCM n HEO0-
CTaTKOB MOXHO IIPEIJIOKUTh P MEp IO yiIydlle-
HUIO MEXaHHU3MOB 3aIllUTHl NpaB Ha CIIOPTHBHBIC
TPaHCIALMHU. JTO MOXET BKJIIOYaTh B ceOsi M3MEHe-
HUA B 3aKOHOJATCIILCTBE JI1 YCUJICHHA OTBETCTBCH-
HOCTH 3a HapylIEHHUs IpaB, yIy4IICHHE HPOLEILYp
CyneOHBIX pa30MpaTeNbCTB IS TIOBBIMICHUS UX d(-
(DEeKTUBHOCTH U JIOCTYITHOCTH, a TaKKe O0y4eHHUe U
MOBBIIIICHUE KBATH(DHUKAIIMU CYACH U IOPUCTOB, pabo-
TAIOMMX B JaHHOM oOnactu. OOHUM M3 KIFOUEBBIX
ACIICKTOB YJIYUYIICHHA MCXaHMW3MOB 3alllUThI IIpaB Ha
CIIOPTHUBHLIC TPAHCIIAIINUU ABJIACTCA TaKKE COHeﬁ-
CTBHE B Pa3BUTUH AJIbTEPHATUBHBIX METOJIOB pa3pe-
LIEHUS CIIOPOB, TAKUX KaK MEAMALUS WIH apOUTpaxK.

Kon¢puaukr unrepecon
He yxaszan.
Penensus

Bce crathu mpoxomst penensuposanue B (opmare double-
blind peer review (peLieH3eHTy HEM3BECTHBI UMS U JIOJDKHOCTH
aBTOpA, aBTOPY HEH3BECTHBI UMs U JIOJDKHOCTh PELICH3CHTA).
PerieH3ust MOKET OBITh MPENOCTABICHA 3aHHTEPECOBAHHBIM
JIAIAM TI0 3a1pocy.

Jumepamypa:

DT0 N03BOJUT OOJIEeE OTIEPAaTUBHO U AP (EKTUBHO pa3-
pemaTb CHopel MEXKAY CTOPOHAMH M CHUXKATh
Harpy3Ky Ha cyaeOHble opraHsl [5, c. 83].

3axmouenue (Conclusions). B 3axmoue-
HUe, MPOBEACHHBIA aHATU3 MO3BOJISIET CACNATh Psij
BBIBOZIOB U MPEVIOKUTh PEKOMEHAALNH 110 YITy4Yllie-
HUIO IPAaBOBOM 3aIIUTHI IIPaB HA CIIOPTUBHBIC TPAHC-
nsuun B Poccun. OCHOBHBIMU BBIBOAAMH SIBIISIETCS
TO, YTO HECMOTPS HAa HAINYKME 3aKOHOAATEIIBHBIX
HOPM M MEXaHHM3MOB 3allUTHI, CYLIECTBYIOT OIpee-
JICHHBbIE IPOOJIEMBI U HEAOCTATKU B UX MPUMEHEHUH.

PexomeHganmu Mo yJiydIIEeHHIO NPaBOBOM
3alIUThl BKIIOYAIOT B CE0S1 HECKOJIBKO HAIPABICHUIH
neiictuil. [loaToMy HEOOXOOUMO YCHIIUTH OTBET-
CTBCHHOCTh 3a HapylLICHHUS MpaB Ha CIIOPTHUBHEIC
TPaHCIJIALUK ITyTeM 0ojiee CTPOroro NpUMEHEeHHUs ajl-
MUHHUCTPAaTUBHBIX U YTOJIOBHBIX CAaHKIUHA. ITO IIOMO-
KeT TPEeAOTBPATUTh HapylIeHUS U 00ECHeyuTh Co-
OmoieHue mpaBooOanareneil. Tak ke, BXKHO yIIyd-
IUTh JOCTYIHOCTE U 3()()EKTHBHOCTh CYIeOHBIX
MpoIeyp MO PaCCMOTPEHHUIO CIIOPOB O TpaBax Ha
CIIOPTUBHBIC TPAHCIISIIIMHA. DTO MOXKET OBITh JOCTHUT-
HYTO IyT€M ONTHUMM3ALUU HPOLEAYD, MOBBILICHUS
KBATN(UKAIAN CyJell 1 00ecredeHns JOCTYITHOCTH
IOPUIMYECKOW MOMOIIM Uil BCEX CTOPOH cropa. B
LIEJIOM, YJTy4IlIeHHE IPAaBOBOM 3aLUThI IPaB Ha CIIOpP-
TUBHBIC TPAHCISIUUU TPeOyeT COBMECTHBIX YCHIIHUIA
CO CTOpOHBI 3aKOHOJATENIEH, CyAeH, MpaBOOXpaHU-
TENILHBIX OpPraHOB U TMpeJCTaBUTelNieil Ou3Heca.
Tompko TakuM 00pa3oM MOXHO OOECHEYHThH CIpa-
BejBoe U 3 dekTnBHOE (PYHKIIMOHMPOBAHKUE CH-
CTEMBbI 3aIlIMThI IIPaB B JaHHOW 00J1acTy.
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