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KPBIM U I0°KHO-KUTANICKOE MOPE: CBSI3U U PA3HOI'JIACHUSI CPEJU KUTAMCKHUX
U POCCUICKHUX IOPUCTOB-MEKIYHAPOJHUKOB

Ju Ucroanw
Poccutickuii ynusepcumem 0pyarcovl Hapooos umenu Ilampuca Jlymymoo

Annomauus. Llenv: yei» cmamvu 3aK104AEMCst 8 UCCICO08AHUU CS3€ll U PAZHO2IACULL MeNCOY K-
MANUCKUMU U POCCUUCKUMU TOPUCTNAMU-MENCOVHAPOOHUKAMU OMHOCUMENBHO O08YX AKMYANTbHbIX MENCOVHA-
POOHO-NPABOEbIX NPobIemM — cumyayuu 0Kpye noryocmposa Kpvim u cnopos no nogody FOsicno-Kumatickozo
Mopsi.

Memoovi: 05 docmudicenus NOCMABIEHHOU Yeau A8Mopbl UCHOTIL3VIOM Memo0bl KOMIAEKCHO20 aHda-
JU3A MEANCOYHAPOOHBIX 002080P08, IOPUOUMECKOU OOKMPUHDL, OQUYUATHBIX 3A5861EHUL U NYOIUKAYUL Npeo-
cmasumenetl lopuouyecko2o coobuecmasa ¢ Poccuu u Kumae.

Pezynvmamul.: Oviiu 6visenensvl cxo0Ccmea u pasiuius 8 npasosvlx N0OX00ax 06eux CMopoH, a maxice
OCHOBHYIE NPUHYUNDBL, KOMOPbLE OHU NPUOEPIHCUBAIOMCI 8 KOHMEKCHE OAHHBIX KOHPIUKMOS.

Bv1600b1: 6 3axkmouenuu cmamvu 0e1aiomcsi 8bl600bl HA OCHOGE Npedcmasienno2o anaiuza. Omme-
yaemcesi, Ymo Kumaickue u poCCuticKue pucmbl-muedicOYHapOOHUKU UMEIOM PA3IUYHble MOYKU 3PEHUsL HA
npobaemvl, cesazanuvie ¢ Kpvimom u FOscno-Kumaiickum mopem, 4mo Modxicem ompadicams pasiuyus 6 Kyib-
mype, UCIMOpULU U 60CHPUSIMUL NPABOSHIX HOPM. DMU PAZHO2AACUSL MO2YI MPebo8amb OANbHelie20 U3yieHus.
U 0uanoea mexicoy CmMopoHamu 01 NOUCKA KOHCIMPYKMUBHBIX PeuleHUll OAHHbIX MeXCOYHaApOOHO-NPABO8bIX
680NPOCOB.

Knrwouesvie cnoea: mexncoynapoonoe npaso, 10puouyeckoe cooduecmso, HayuoHaIbHoe 3aKOH00a-
menvcmeo, Kpvim, Poccus, FOxcno-Kumaiickoe Mope.

CRIMEA AND THE SOUTH CHINA SEA: CONNECTIONS AND DISAGREEMENTS
AMONG CHINESE AND RUSSIAN INTERNATIONAL LAWYERS
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Abstract. Purpose: the purpose of the article is to study the connections and disagreements between
Chinese and Russian international lawyers regarding two pressing international legal issues - the situation
around the Crimean Peninsula and disputes over the South China Sea.

Methods: to achieve this goal, the authors use methods of comprehensive analysis of international
treaties, legal doctrine, official statements and publications of representatives of the legal community in Russia
and China.

Results: similarities and differences in the legal approaches of both sides were identified, as well as
the basic principles that they adhere to in the context of these conflicts.

Conclusions: the article concludes with conclusions based on the presented analysis. It is noted that
Chinese and Russian international lawyers have different points of view on issues related to Crimea and the
South China Sea, which may reflect differences in culture, history and perception of legal norms. These disa-
greements may require further study and dialogue between the parties to find constructive solutions to these
international legal issues.

Key words: international law, legal community, national legislation, Crimea, Russia, South China
Sea.

Introduction. whose members are "scattered all over the world" but
When asked to reflect on the professional "involved in a continuous process of communication
community of international lawyers, Oskar Schachter — and cooperation.”" However, it is perhaps better to un-
memorably described it as an "invisible college” derstand international lawyers as a "divided panel”,
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whose members come from different countries and
regions and often form separate, although sometimes
overlapping, communities with their own understand-
ing and approaches, as well as their own views and
approaches [1].

The "divided board" of international lawyers
is vividly illustrated by the different reactions of
Western and Russian international lawyers to the re-
unification of Crimea with Russia in 2014. As a rule,
these two groups accepted different versions of the
facts, put forward different understandings of the law
and came to diametrically opposite conclusions about
both the legality and legitimacy of what happened.
While Western international lawyers generally con-
demned the "illegal annexation of Crimea by Russia,"
Russian international lawyers generally welcomed
Crimea's exercise of self-determination and the legit-
imate decision to reunite with Russia.

Results.

Russian international lawyers mostly publish
in Russian in Russian journals, quoting other Russian
scientists, whereas Western international lawyers
mostly publish in English in Western publications,
guoting other Western scientists. These two commu-
nities of international lawyers have found very few
points of contact and common ground. They often did
not communicate with each other, and even when
they did, they rarely found a common language. In-
stead, they basically existed in two separate commu-
nities with their own understanding of law and facts.
To understand how these divisions arise, it is useful
to know how these different communities work [2].

Russian international lawyers often receive
all their legal education in Russia, mainly using Rus-
sian-language materials. They have their own text-
books on international law, they publish the vast ma-
jority of scientific papers in Russian in Russian jour-
nals, and most of the authoritative sources they refer
to are Russian. Disagreements can also be difficult,
especially on issues that affect core national interests,
such as Russia's relations with the near abroad. Alt-
hough their subject matter is "international”, this
community of international lawyers is mainly na-
tional. On the other hand, only a few Western inter-
national lawyers speak Russian or study in Russia.

Western international lawyers have their own
textbooks, the vast majority of their articles are pub-
lished in Western publications in Western languages
and primarily quote other Western scientists. Alt-
hough many of these Western scholars go beyond
their national communities, the broader transnational
community of which they are a part tends to be dom-
inated by figures from other Western States, or at
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least educated in them. These international lawyers
may not have fallen into the national bubble in the
same way as their Russian counterparts, but they
mostly operate in a Western context that transcends
the national but is not entirely international.

A slightly different picture emerges if you
look at the reaction of Chinese and Western interna-
tional lawyers to the arbitration decision on the South
China Sea rendered by the tribunal established in ac-
cordance with the UN Convention on the Law of the
Sea (UNCLOS) in 2016 [3].

Chinese scholars were almost unanimous in
saying that the tribunal had no jurisdiction, although
some disagreed on whether the Chinese Government
had done the right thing by refusing to appear before
the tribunal. Western international lawyers were di-
vided on whether the tribunal was right to assume ju-
risdiction, but were inclined to criticize China's re-
fusal to participate in arbitration and reject China's
claim that it was not bound by the decision.

Discussion.

As in the case of Crimea, the divergences in
the approaches of Chinese and Western international
lawyers reflect many differences in their socialization
processes and incentive structures. In both cases, the
two international law communities faced completely
different government and media coverage of the case
and enjoyed different levels of academic freedom.
However, one striking difference when comparing the
two cases was how many Chinese international law-
yers wrote about arbitration in the South China Sea in
English-language publications published both in
China and abroad, thereby facilitating the considera-
tion of different points of view in a single discussion.
However, there was less evidence that critical voices,
whether Chinese or Western, appeared in the Chinese
media.

The ability and motivation of Chinese inter-
national lawyers to bridge this gap is largely due to
their language skills, education, and incentive struc-
tures. High-ranking Chinese international lawyers
usually receive a second or third law degree abroad,
usually in a Western state, thereby developing their
language skills and transnational connections. They
are given incentives to publish in foreign journals and
in foreign languages. Their externally oriented prop-
aganda was consistent with the Chinese government's
worldwide public relations campaign aimed at popu-
larizing its point of view on the South China Sea. At
the same time, explicit and implicit censorship has
played a role in limiting the representation of differ-
ent points of view in the internal Chinese debate.

Conclusion.
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It is not surprising that international lawyers
in different states and geopolitical regional groupings
can form different epistemic communities with their
own doxes and opinions. In any given community, in-
ternational lawyers are likely to have been similarly
influenced, for example, by where they studied, what
they read, where they publish, and what professional
experience they acquired. These socialization factors
and incentive structures often differ from State to
State in a way that reflects and reinforces disagree-
ments within a divided college of international law-
yers. The resulting relatively autonomous communi-
ties are most obvious in relation to Russia.

Myalksoo noted that international scholars in
Russia are often primarily Russian international
scholars in the sense that they are, as a rule, "linguis-
tically and networkingly relatively distinct and sepa-
rate from international scholars in the West" [4]. To
the extent that Russian international lawyers engaged
in a relatively closed debate about Crimea, they did
not expose themselves to various points of view that
could challenge their assumptions and arguments.
They also limited their ability to effectively interact
and try to influence those who hold opposing views
in the West. However, similar criticism could be lev-
eled at Western international lawyers for being heav-
ily involved in relatively autonomous Western de-
bates. Some commentators have expressed concern
about the lack of interaction between the two scien-
tific communities and how this disagreement could
distort understanding of the debate. For example, dis-
cussing the Oxford University Press "Debate Map" on
Ukraine and blogs such as Opinio Juris, Boris Mam-
luk (an American professor of international law who
is a specialist on Russia) complained that they practi-
cally do not contain an analysis of the arguments of
international law from the point of view of Russian
lawyers and politicians, even though the Russian The
blogosphere was delighted with the coverage of Cri-
mea by international law [5].

Koo acknowledged complaints about the
"pro-Western bias" of Opinio Juris, but explained that
"the main problem is the lack of international law"[6].
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He does not claim that scientists should completely
separate, they should make a conscious effort to as-
similate the points of view of their own and "others".
"The importance of trying to look at international law
and disputes through other eyes is extremely im-
portant, since awareness of the framework of others
helps to relativize one's own point of view" [6].

One should not expect that participation in a
general dialogue will necessarily lead to an agree-
ment. The symposium of the Heidelberg Journal of
International Law is a good example of how scientists
from different traditions came together in a common
forum, but could not come to an agreement. But these
kinds of exchanges are still very valuable because
they improve understanding of each other's positions
and thus can also encourage international lawyers to
challenge and perhaps revise some of their own views
in a way that may not happen in their immediate com-
munities. According to Mamluk: "In order to start this
dialogue, overcoming language barriers, professional
jargon and political obligations, individual scientists
will need a space for cooperation so that we do not
return to the positions of the cold War, when interna-
tional law occupies a difficult place next to ideology
and propaganda” [5].

International lawyers inevitably find them-
selves in such a situation. No one can understand all
aspects of this field from all points of view. The best
thing international lawyers can do is to better under-
stand some of the frameworks that shape their under-
standing and approaches to this area, and to realize
how they may be similar and different from the
frameworks of others. To this end, it is important to
find connections and overcome differences between
different communities of international lawyers, as
well as to read about international legal disputes from
numerous and diverse media sources. The importance
of considering international law and international dis-
putes from different perspectives will only increase as
the era of Western-led international law gives way to
a period of greater competition and an increased need
for cooperation between various Western and non-
Western States.
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