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OCOBEHHOCTHU NPUMEHEHHS HOPM OB OCBOBOKIEHU U
OT YI'OJIOBHO#M OTBETCTBEHHOCTH U HAKA3AHHS BOEHHOCJTY KA LLIUX
B IIEPHO/] MOBHJIM3ALIMA ¥ BOEHHOT'O ITOJIOKEHUS

Ko3unna O.A.
Cesepo-Kaskasckuit ¢prnuan Poccuiickoro yauBepcurera npasocynus uM. B.M. Jlebenesa

Annomayus. Cmambvs nocesujena 0coOeHHOCMAM NPUMEHEHUsL NOJIONHCEHUTL Y2OL08HO20 U Y20N08HO-NPOYECC)-
ANbHO20 3AKOHOOAMENbCMEA, PEeNAMEHMUPYIOWUX 0C8000JICOeH e OM Y20NI08HOU OMEEMCMEEHHOCMU U Y20L08HO20
HAKA3AHUsL 8 C653U C NPU3LIGOM HA 8OEHHYIO CIYJicOy. Haubonee 6aichol 6 Hacmosujee epemsi AGAEmCst KOHCTMUMY Y-
OHHO-Npasosas obsazanHocms epadxcoan Poccuiickoti @edepayuu npoxodums goennyio cayxcody. Ee peanuzayust cnocoo-
cmeyem obecneuenuio 06opoHocnocobnocmu 20cyoapemea. Kax noxkasviéaem ucmopus, nepuoo 60eHHbIX KPUUCOS ClLy-
JHCUM KAMATUZAMOPOM 0I5l NONPABOK 6 3akoHodamenbcmeo. B 2022 2. nosodom 0ns usmenenusi 3akOHO0AMeENbCMEa
cmana CneyuanvHas 60eHHas onepayus na meppumopuu Yxpaunsl. Kax nokaszvieaem ucmopust poccuiicko2o 20cyoap-
cmea, Heobx0OUMOCMb YKpenienus 000pOHOCNOCODHOCIU 20CYOapCIEa BNIEeKLA 3a COOOU nepecMomp OMOeIbHbIX NO0-
JHCEHULL Y2ONI0BHO20 U Y20JI08HO-NPOYECCYANbHO20 3aKoHo0amenvcmaa. Hanpumep, 6 1941 2. bvin npunam pso ykaszas, 8
COOMBEMCMBUU C KOMOPLIMU OCYIHCOEHHbIE ROOLEHCATU OCEOOONCOEHUIO 0N OMObIBAHUSL HAKA3AHUSL, 8 MOM YUCTLe, 8 8UOe
Juuierus c600600bl, 8 Cyuae NPOXOHCOeHUsL BOEHHOU CIYHCcObL U yuacmus 6 boegvix deticmsusax. Ilonoscenus coomsem-
CmMeyIowuil yKa3o8 NOCMeneHHo Noayuaiu éce 6oiee wupokoe pacnpocmpanenue. Hx delicmsue pacnpocmpansiiocs Ha
6ce bonbuLee KOTULeCME0 PE2UOH08, d CPeOU 0CB0DOINCOECHHBIX OM HAKA3AHUL ObLIU KAMe20puu, OCYIHCOCHHBIX K TUUEHUIO
€80600b1. OOHOBPEMEHHO GbLIL PACUUPEH NEPEUEeHb KAME2OPULL OCYHCOCHHBIX, 6 OMHOUEHUU KOTMOPLIX 0eliCIMEO8ANd AM-
HUCmusl. Dmo 2080pum 0 mom, 4mo 6 CIONCHbIX UCTIOPUHECKUX CUMYAYUsIX OM 20Cy0apcmea mpedyemcs npuHsmue
cnooicwix pewenuil. OceobodicOeHe Om HAKA3AHUS OCYHCOEHHBIX ObLIO HANPABIEHO HA ODecneyenue 3auumsl uLmepe-
cos eocydapcmaa.

Knroueevie cnosa: y2onosnas omeemcmeeHHOCHb, 0C8000HCOCHUE OM Y2OT08HOU OMBEMCTNEEHHOCMU, HAKA3A-
HUe, BOEHHOCIYHCAWUL, 20CYOAPCMBEHHAs HA2Paod, CyOeOHOe pacCMOmpeHUe, NPeKPaujeHue y20J108H020 0eld.
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SPECIFICS OF THE APPLICATION OF NORMS
ON EXEMPTION FROM CRIMINAL LIABILITY AND PUNISHMENT
OF MILITARY PERSONNEL DURING THE PERIOD OF MOBILIZATION AND MARTIAL LAW

Oksana A. Kozina
North Caucasus Branch Lebedev Russian University of Justice

Abstract. The article is devoted to the specifics of the application of the provisions of criminal and criminal
procedure legislation regulating exemption from criminal liability and criminal punishment in connection with conscrip-
tion. The most important at present is the constitutional and legal obligation of citizens of the Russian Federation to
perform military service. Its implementation contributes to ensuring the state's defense capability. As history shows, the
period of military crises serves as a catalyst for legislative amendments. In 2022 The reason for the change in legislation
was a special military operation on the territory of Ukraine. As the history of the Russian state shows, the need to
strengthen the state's defense capability led to a revision of certain provisions of criminal and criminal procedure legisla-
tion. For example, in 1941, a number of regulations were adopted, according to which convicts were subject to release
from serving their sentences, including in the form of imprisonment, in case of military service and participation in hos-
tilities. The provisions of the relevant decrees gradually became more widespread. Their effect extended to an increasing
number of regions, and among those released from punishment there were categories of those sentenced to imprisonment.
At the same time, the list of categories of convicts subject to amnesty was expanded. This suggests that in difficult his-
torical situations, the State is required to make difficult decisions. The release of convicts from punishment was aimed at
ensuring the protection of the interests of the State.

Keywords: criminal liability, exemption from criminal liability, punishment, soldier, state award, judicial review,
termination of a criminal case.
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BBEIIeHPIe. KTO HapyluniI 3aKOH — 3TO 3aKOHOMCpHas peaKius rocy-
VromoBHOE npeciiejoBaHue B OTHOLIECHHUH TOTO, JAapcTBa. B JaHHOM cCJiy4ac, ﬂeﬁCTByIOT IMPUHIHUIIBI HCOT-
BpPAaTUMOCTHU HaKa3aHUA U yFOJ’IOBHOﬁ OTBCTCTBCHHOCTH.
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OHH TIpeAyCMaTPHUBAIOT, YTO JIUIIO ITOIBEPTAETCS TOCyAap-
CTBEHHOMY NPUHYKJCHHUIO U HECET 3aCy>KEHHOE HaKa3a-
HUE.

JlocTikeHue 1eJie yroJIOBHOTO HaKa3aHHs o0ec-
nevynBaeTcs ACHCTBHEM MPUHIUIA HEOTBPATUMOCTU OT-
BETCTBEHHOCTH.

OCBOOOX/ICHUE OT YrOJIOBHOM OTBETCTBEHHOCTH
MIPeIyCMaTpPUBAET, YTO TOCYIAPCTBO OTKA3BIBAaCT OT IIpe-
CJIEJOBaHUS M HETAaTHBHBIX ITOCIEICTBHA B OTHOUICHHU
BHHOBHOTO. JTO CKOpEe HETHIUYHAs peakius rocynap-
CTBEHHBIX OPTaHOB Ha OOIIECTBEHHO OIMTACHOE ITOBEICHIE.

YToI0BHOE 3aKOHOJATENECTBO ICTANBHO peria-
MEHTUPYET OCHOBAHUSI OCBOOOXKJIEHHSI OT OTBETCTBEHHO-
CTH 1 HaKa3aHUsl.

Ienr uccnenoBanusi — NpoBEACHUE aHATN3a OCO-
OCHHOCTEH PUMEHEHUSI HOPM 00 OCBOOOXKICHHUU OT Yro-
JIOBHOW OTBETCTBEHHOCTH U HaKa3aHUS BOSHHOCITYKaIINX
B MIEPUO]] MOOWJIM3AIIMN ¥ BOCHHOTO MOJIOKCHHS.

3amaun UCCIeIOBAHUS CBS3aHbI C H3YYeHHUEM YTO-
JIOBHO-TIPABOBOM M YTOJIOBHO-TIPOIIECCYAIFHON periaMeH-
TaI[Ul OCBOOOXKICHUS OT YTOJOBHOW OTBETCTBCHHOCTH U
HaKa3aHUSA BOCHHOCTYXAIIUX B MEPHUOJ] MOOWIH3AIHNU H
BOCHHOTO TTOJIOKCHHS

Obcyxnenue.

YBenudeHue OCHOBAHUI OCBOOOXKAEHUS OT yro-
JIOBHOW OTBETCTBEHHOCTH U HaKa3aHUS TOBOPUT O TYMaHHU-
3allMM YroJOBHOW monuTuku. Kak mpaBuiio, mpaBo Ha
OCBOOOXK/ICHHE OT HaKa3aHUs BO3HUKAET B CBSI3H MOJIOKH-
TeJIbHBIM TMOCTIPECTYNHBIM MoBefeHrneM. OHO yKa3bIBaeT
Ha yTpaTty o0mecTBeHHO! onacHocTd. B 2024 r. mepeyueHp
OCHOBaHHH OCBOOOKICHUS OT YTOJIOBHOW OTBETCTBEHHO-
CTH ¥ HaKa3aHUH OBLT IOIIOHEH 00CTOSTEIbCTBAMH, CBSI-
3aHHBIMU C TIPU3EIBOM Ha BOCHHYIO CIIY)KO0Y, ee IPOX0KIe-
HUEM, 3aKIOYeHHE KOHTPAKTa B IEPHOJN MOOWIH3AIHU
WA BOCHHOTO TOJOXeHUs. [IpiHHATEIE 3aKOHOATEIEHBIC
MIOJIOKEHHUS CIIOCOOCTBOBAIM BHECEHHIO ICHOCTH B IIPABO-
BOH CTaTyC JIII, KOTOPbIE MPUHSUIA YYaCTHE B CIEIHUAaIb-
HOM BOeHHOH onepanu. [5]

B coBpeMeHHBII IEpUOJ pa3BUTUS POCCUMCKOTIO
roCy/aapcTBa, B CBSI3U C poBe/ieHueM CriennaabHOM BOCH-
HOM omepaIuy ¥ MOsIBJICHHEM HOBBIX 3a/1a4, CBA3aHHBIX C
YKpeIIeHneM 00ecTIOCOOHOCTH POCCUIICKON apMUH, cTa-
TYC HEKOTOPBIX OCYXKIICHHBIX OBLT U3MECHEH ITyTeM IpUHS-
Tt PenepanbHOro 3akoHa ot 24 urons 2023 r. Ne 270-03
«O0 O0COOCHHOCTSIX YTOJOBHOW OTBETCTBEHHOCTH JIHIL,
MIPUBJIICKAEMBIX K YYaCTHIO B CICIIMATBHON BOCHHOU OTIe-
pammmy». OTHAKO B HacTOAIIEE BPpeMs JaHHBIH 3aKOH yTpa-
TUJI CUJTY B CBSI3M C NIPUHSTHEM TIOMPABOK K YTOJIOBHOMY
koaekcy P® (ganee — YK PD) u YronoBHo-miporieccyalib-
HOoMY Kojekcy (manee — YIIK P®D).

YkazaHHBIE 3aKOHOJIATENIbHBIE N3MEHEHUS BhIpa-
3WIHCH B IPUHATHH CT. cT. 78.1 11 80.2 YK P®. [Ipunsarsie
HOPMBI YCTAHABIIMBAINA HOBBIC OCHOBAHUSI OCBOOOXKICHHE
OT YroJIOBHOM OTBETCTBEHHOCTH W OT Haka3aHus. Peub
[Ia O MPOXOXKICHUU BOCHHOU CITY>KOBI IO MOOMITHU3AIIHH,
[I0JIyY€HHUHU IOCYJApCTBEHHOM Harpajpl, a TAaKXKe YBOJIbHE-
HUE B COOTBETCTBUH C MII. «a», «B», «o» II. 1 cT. 52 Dene-
pasibHOTO 3aKoHa «O BOWHCKOW 00S3aHHOCTH W BOCHHOM
ciyx6e». CornacHo ct. 78.1 YK P®, B kauecTBe cBoOEi
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LIENTH TIOOIIPEHHUE 3aKOHOIOCITYIIHOTO OBEAECHHS BOCHHO-
CITyXKalllero, a TakKe NpHJIaHWe 3HAYUMOCTH BOEHHOM
ciryObl B ri1aza oOmectBa. B pesynbrare, ocyxkIeHHbIE
TIOJTY4YMJIM [IIAHC HA UCTIPABIICHNE U MCKYIUICHHE BUHBI TIe-
pen o0mIecTBOM.

[anee, cnexyer yaenuTh BHUMaHHE aHAIIU3Y YTO-
JIOBHO-TIPABOBBIX U YT'OJIOBHO-TIPOLIECCYAIbHBIX IOJIOMKE-
HUN. YCTAaHOBIEHHBIM 3aKOHOAATEIEM IPaBOBOIl MeXxa-
HHU3M OCBOOOXICHHS OT BOGHHOCIYKAIINX OT HaKa3aHUS
MIPEAYCMaTPUBAET HECKOJIBKO ITAIIOB PEaT3aLnH.

[Ipexxne Bcero, KOMaHJOBaHHE BOMHCKOM 4acTH,
IZle TPOXOAUT BOGHHYIO CIYXOy JIHIIO, KOTOPOMY paHee
OBbUIO HAa3HAUCHO HaKa3aHHUE, NPEJCTABIISIET CIIET0BATEIIO
WJIN CYly XOJaTaiiCTBO O IPHOCTAHOBJICHUHU IIPONU3BOJICTBA
10 yrojJoBHOMY jeny. Ilociie TIpHHATHS COOTBETCTBYIO-
LIEro MpPOLECCYaJbHOTO PEIIEHUS] O NPHOCTAHOBJICHUU
MIPOM3BOJICTBA MO JIeJTy, BOCHHOCITY>KaIl[Ui MPUCTYIAET K
BBITIOJTHEHUIO OOEBBIX 3a/1a4 B 30HE MPOBEICHUS CIICIIH-
aJIbHOM BOeHHOH oneparu. COOTBETCTBYIOIINE CBECHUS
JIOJDKHBI OBITH TPEJOCTABICHB KOMaH/IOBAHHEM BOWCKO-
BOM 4acTu cIeJOBATEIIO WIN CYLy.

OcBo0OIeHHE OT YTOJIOBHOW OTBETCTBEHHOCTH
MIPeAyCMaTpUBAET MPEKpaIleHNe MPOU3BOJCTBA IO YIo-
JIOBHOMY JieTy. MOMEHT NpeKpaIlieHus yroJIOBHOTO Aeja
OIIpEAEIAETCS MOMEHTOM IMOJIYyYeHHsI TOCYIapCTBEHHOI
Harpajpl B IEPUOJ CITYy>KObI, TM00 JHEM W3AaHUs TPHUKa3a
00 YBOJIbHEHHH B CBSI3U C JIOCTH)KEHHUEM MPEEIHLHOTO BO3-
pacra, IMMPpU3HAHNUEM HECroaHbIM  AJ1d MIPOXOKACHUA
cirykObl, 100 B CBS3M C 3aBEpILCHUEM MOOWIIN3AIIMH.
BaxHas pone B TaHHOM IIpoIiecce OTBEACHa KOMAaHIOBa-
HUIO BOWCKOBOM yacTH. [1, C. 154]

YCTaHOBIIEHHBIH 3aKOHOJATENEM MOPSIIOK OCBO-
OOXXIEHHS, OCYKIEHHOTO OT HaKa3aHUs CBSI3aH C OIpesie-
JICHHBIMH TPYJHOCTSIMH, TIOCKOJIbKY BBEACHHE B JICHCTBHE
NoJIOKEeHUH, npeaycMoTpeHHbIX cT. 80.2 YK P® BbI3bI-
BacT CJIOKHOCTHU, MOCKOJIBKY HE OBLITH MPUHATBI COOTBCT-
CTBYIOII[M€ U3MEHEHHS YTOJOBHO-TIPOIECCYAIBLHOTO 3aK0-
HOJIaTeIbCTRA.

Cpenn 0cobeHHOCTEH NMPUMEHEHHs MOJI0XKEHUIT
cT. cT. 78.1 1 80.2 YK P® ciemxyeT BBIIEIUTE CIEAYIOLIHE.

KomannoBanue BOWCKOBOH 4acTH HAmNpaBisIeT B
CYZA XOJaTaiCTBO O MPHOCTAHOBJICHHU ITPOM3BOJICTBA IO
Jeny. B Hem KkoMaHIMp yKasblBaeT O HEOOXOIMMOCTH
HalpaBUTh MOJICYANMOTO B 30HY NPOBEJCHUS CIICIHATb-
HOH BoeHHOH omneparuu. CyJ1 BEIHOCHUT IIOCTaHOBJIEHHE O
MIPUOCTAHOBIICHUH IPONU3BOJICTBA TI0 JIEITy.

Ecnu nocne npruocTaHOBIEHUS IPONU3BOJICTBA 110
JielTy KOMaHI0BaHHE COOOIAET Cyy CBEACHUS O TOM, UYTO
HOI[Cy}IHMBIﬁ YKIIOHACTCA OT IMMPOXOKACHUA CJ'Iy)K6BI H BbI-
MOJIHEHUsT OOCBBIX 3a7a4, CyJ BO30OHOBISCT MPOU3BOJ-
CTBO 110 feity. [Ipy BO30OHOBIIEHHH Cy/T pa3perraeT BOIpoc
00 m3MeHeHnH Mepsl pecedeHus. [locie aToro cyx mepe-
XOIUT K PACCMOTPEHUIO Jiejla M0 CYIIECTBY € TOTO MO-
MEHTa, KOr/ia OHO OBbUIO IpuocTaHoBieHo. [IpunsaToe pa-
Hee ITOCTaHOBJICHHE O TIPHOCTAHOBJICHUH HE 00)KaTyeTcst B
aneULIIMOHHOM MM KaccallmoHHOM nopsnke. Cyx mep-
BOM MHCTAHIIMH, BIIpaBe BO30OHOBUTH PACCMOTPEHHE Jieia
110 COOCTBEHHON MHUIINATHBE.
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Ecimm moacynumelii yOBIT B 30HY NPOBEACHUS
CHenuanbHOM BOGHHON onepaliy, To IpHU BOSHUKHOBEHUU
OCHOBaHUH, MpeaycMOTpeHHbIX B cT. 78.1 YK P®, coot-
BETCTBYIOIIEE XO/JATaliCTBO MOXET OBITH IIPECTABICHO
Cyqy Kak KOMaHIOBaHMEM BOMHCKOH 4acTH, TaK U CaMHUM
nojacyauMbIM. IIpaBuna paccMOTpeHHsI Takoro XojaTaii-
CTBa B 000MX CITy4asiX €IHHBI.

[Ipexnae Bcero, Cyx MpoBEpsieT HATMYHE OCHOBA-
HUH 17151 0CBOOOXKICHUS OT YTOJIOBHOW OTBETCTBEHHOCTH,
n3y4aeT COOTBETCTBYIOLINE MOKyMeHTH. Cynmy ciemyer
YIOCTOBEPUTH MOTYUEHHE TOCYIapCTBEHHOI Harpazpl Imy-
TeM HCTpeOOBaHNs Y KOMAaH/IOBAHUS HarpaJHbIX JOKyMEH-
ToB. [loMHMO 3TOrO, CiegyeT 3ampocHTh HpHUKa3bl 00
YBOJIBHEHHUH [0 OCHOBAHUSAM, IIPETYCMOTPEHHBIM III. «a»,
«B», «o» 1. 1 c1. 51 denepanpHOro 3akoHa «O BOMHCKON
00513aHHOCTH ¥ BOEHHOI1 ciryxx0e». Ecii Hanm4ue ocHoBa-
HUIl 711 0CBOOOXKICHUS OT YrOJOBHOM OTBETCTBEHHOCTHU
HE YCTaHOBJIEHO, TO IIPOU3BOJICTBO IO JIENy HE BO30OHOB-
nsiercst. CyJ OTKa3bIBaeT B YAOBJICTBOPECHUN XOAATalCTBA.

[lonTBepkeHne OCHOBAaHUH OCBOOOXKICHHUS OT
YTOJIOBHOHM OTBETCTBEHHOCTH, BJICYET 32 COO0I BO30OHOB-
JICHWe TPOM3BOJICTBA MO Jiey. B 3acemannu cynps 1OmmKeH
Pa3bACHUTH IOJCYAMMOMY OCHOBAaHHMS W IIOCIICICTBHS
IIpeKpalieHus POU3BOJCTBA M0 feiy. B cyne6HOM 3ace-
JTaHUH, HA3HAUYEHHOM JJIs pACCMOTPEHHUS X0aTaiCcTBa, UC-
CleJJOBaHUE J0KA3aTeNLCTB OOBHHEHMS HE NPOBOAUTCH.
[2, c. 500]

ITo pe3ynbTaTaM paccMOTpeHHs XoAaTaiicTBa cyn
BBIHOCHT IIOCTAaHOBJICHUE. B pe3omoTuBHON yacTH nocTa-
HOBJICHUSI YKa3aHO MPEKPaIleHUH IPOU3BOICTBA 10 OCHO-
BaHUAM, npeaycMoTpeHHbIM cT. 78.1 YK P®. B ciyuae,
KOTZa B CyJ€ yCTaHOBJIICHBI HHBIE OCHOBAHUS ISl YBOJb-
HEHHUS NOACYIMMOTO C BOCHHOH CITy»OBbI, HEXKEIH Mpey-
CMOTPEHBI MII. «a», «B», o» I. 1 c1. 51 denepanpHoro 3a-
koHa «O BOWHCKOW OOSI3aHHOCTH M BOCHHOH CIyXkOe»,
MIPOBOJUTCA CcyneOHOe Pa30MpaTeNbCTBO Jesia B 00IieM
nopsiake. I(GGEKTUBHOCTh YTOJOBHOIO CYJIOIIPOU3BOJI-
CTBa OIICHMBACTCS IYTEM COIMOCTABJICHHS IOIY4YEHHOTO
pe3ynbTaTa M MOHECEHHBIX 3aTpart.

B paccmatpuBaemoii cutyaruu 3¢ ¢GeKTHBHOCTD
obecrieuynBaeTcsl IOCPEIACTBOM YKPETIJICHHUsI 000POHOCIIO-
cobHoctH rocynapcTsa. IloBeirenre 3¢G¢GEeKTHBHOCTH U
MOJIEpPHH3AIIMN YTOJIOBHOTO CYJONPOU3BOJICTBA TpENy-
CMaTpHBaeT BHIOOpP ONTUMAIBHBIX CPEACTB Ul TIPHBELE-
HUSI CHCTEMBI B HEOOXOJUMOW cocTosiHME. B TeueHne
BCETO CYIIECTBOBAHHS YTOJIOBHOTO CyJONPONU3BOJICTBA BE-
JIyTCsl TIOUCKU HanOosee 3QPEeKTHBHEIX CIIOCOOOB pa3pe-
LIEHHs YroJOBHO-NIPAaBOBBIX KOH(IMKTOB. [IpekpaiieHne
YTOJIOBHOTO Jiesia TpeJICTaBiIsIeT coboil popmy pasperie-
HUSI YTOJIOBHO-TIPaBoOBOro KoHpmukra. [Ipu cobmroneHnn
yCcIoBHHA OHa sBigeTcss HambOosee 3()()EKTUBHOU, TIIO-
CKOJIBKY COYETAaeT YaCTHBIC W MyOINYHBIE HHTEPECHI.

IIpon3BoacTBO MO YrOJIOBHOMY A€y H3HAYaIbHO
MOXET OBITh IPUOCTAHOBJICHO CY/IOM 10 OCHOBAaHUSIM, HE
CBSI3aHHBIM C YOBITHEM IOJICYANMOTrO B 30HY IIPOBEICHUS
crieuanbHON BOeHHOW omepanuu. Ho cyn oGs3an pac-
CMOTPETh X0JaTalicTBO 00 OCBOOOK/IEHUH OT YTrOJIOBHOM
OTBETCTBEHHOCTH 110 OCHOBAHUSIM, TIPEyCMOTPEHHBIM CT.
78.1 YK P®. Beap 00BHHSAEMBIN MOT 3aKJIIOYUTH KOHTPAKT
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0 TIPOXO’KACHUM BOEHHOI CIyOBI MOCJIEC HANpaBICHUS
YTOJOBHOTO Jie7ia B Cy/. 3aTeM IMOJIY4YHUTb [OCYAapCTBEH-
HYI0 Harpany, JU0O CTaTh yBOJICHHBIM II0 OCHOBaHHSM,
MIPeAYCMOTPEHHBIM 3aKoHOM. [ToaTOMYy cyn B Takux ciy-
Yasx He BIpPaBEe OCTaBHUThH 0€3 YHOBIETBOPEHUS XOAaTai-
CTBO 00 OCBOOOKAEHHH OT YrOJOBHOM OTBETCTBEHHOCTH
coryacHo 4. 1 ct. 78 YK PO.

Ecmu mocne BO300OHOBJIEHHS IPOHW3BOACTBA IO
JeTy TMOACYIUMBIH BO3PaXKaeT MPOTHB €ro NpeKpaIieHus,
TO cyneOHOe pa30upaTebCTBO MPOBOANUTCS B OOIIEM I10-
psanke. OnHAKO 3/1€Ch CIEeIyeT yUUTHIBATh IOJIOKECHNUS 1. 3
cT. 282 VIIK P®, koTopas npeaycMaTpuBaEeT, YTO yroJOB-
HOE TIpecieoBaHNe MOXKET OBITH MpEeKpalleHo u 0e3 co-
rjlacusl JMIa, B OTHOIIEHUH KOTOPOTO OHO OCYIIECTBIIS-
ercs. [3, ¢. 113]

Ecnu B cyneOHOM 3acejaHNM HE yCTaHOBIICHBI OC-
HOBaHWMS JUIs IPEKpaIeH:s TPOM3BOACTBA I10 JICNY, TO Cy.l
MPU3HACT MOACYAUMOI'0 BUHOBHBIM, MTOCTAHOBJIACT O6BI/I-
HUTEJBHBII IPUTOBOP, TJ€ YKa3bIBACT, YTO IOJACYIUMBIH
TIOJVIEKUT OCBOOOXKICHUIO MO OCHOBAHUSM, IPELYCMOT-
peHHbM 4. 1 c1. 78.1 YK P®.

B ciyuae, xorma cynom mepBoi MHCTaHIWH T10-
CTaHOBJICH OOBMHHUTENBHBII IPHUTOBOpP, YTOJOBHOE JIENO
HampasJICHO B Cy[ ale/UIIMOHHONW MHCTAHINH, TJe Ipo-
W3BOJICTBO MPUOCTAHOBJICHO B CBS3H C MMOJIYYEHHEM OT KO-
MaH/I0BaHMS WJIH OCY>KICHHOTO X0/1aTaicTBa 00 0CBOOOXK-
JICHUU OT HaKa3aHWs Ha ocHOBaHMH 4. 2 cT. 8§0.2 YK PO,
TO TPOU3BOJICTBO MO /Iy BO30OHOBIISIETCSL.

Kora 0OBUHHTENBHBIN TPUTOBOP HE 00KAJIOBaH,
HE BCTYIIMJI B 3aKOHHYIO CHITY, TO IOJyYeHHE XO1aTaliCTBa
MIPEeAyCMaTpPUBAET MPHOCTAHOBJIECHHE IPOIECCYalbHbBIX
CPOKOB Ha oO>xasioBaHue. [Ipy y1OBIETBOPEHUH X0OaTal-
CTBa CyJ, oOparuas MpUroBop K MCIOIHEHHUIO, B PACIIOps-
KEHUHM YKa3blBae€T O TOM, YTO OCY)KACHHBIH CUMTACTCS
OCBOOOX/JICHHBIM OT OCHOBHOTO M JIONOJHHUTEIHHOTO
HAKa3aHUS] B MOMEHT HarpaxJIeHus roCyJapCTBEHHOM
Harpajoii. [4, c. 14]

Ecnu xonmaTaiicTBo 06 0CBOOOXKIEHIH OT HaKa3a-
HHS MOCTYIAeT Ha CTaIUU aleUISIIMOHHOTO IepecMoTpa
IIPUrOBOpa, TO CyJ aleJUIALMOHHON MHCTAHLIUU, YCTaHO-
BUB OCHOBaHMS, NpexycMoTpeHHsle 4. 2 cT. 80.2 YK PO,
BHOCHUT B OOBHHHUTEJBHBIA NIPUTOBOP U3MEHEHHS, B COOT-
BETCTBUH C KOTOPBIMH OCY KJECHHBIH ITOJUIEKUT 0OCBOOOXK-
JICHUIO OT OCHOBHOTO U JOIOJHHUTEILHOTO HAaKa3aHMS.
[IpuHsTHE TOMOIHUTENBFHOTO CYA€OHOTO PENIeHUs HE Tpe-
Oyercsi, ecli OCYXJCHHBIH OBIIT OCBOOOKAEH OT HakKaza-
HUS YCIIOBHO, HA OCHOBaHMU noJjioxkeHud 4. 1 cr. 80.2 YK
P®, a 3aTeM KOoMaHJ0BaHUE XOJATANCTBYET Mepe]] Cy0M
0 TIOJIHOM OCBOOOKIIEHNH OT Haka3zaHusl. JlaHHBIN 3aKOHO-
I[aTeHI)HBIﬁ MOpAAOK ONPEACIACTCA TEM, UTO BBEACHUC B
YK PO cr. 80.2 nponsonuio 63 COOTBETCTBYIOIIIX H3Me-
Henuit YIIK P®. TTostomy, coriacuo 4. 2 ct. 80.2 YK PO,
MOMEHT OCBOOOK/ICHHSI OCYKAEHHOTO OT Haka3aHHs 00y-
CIIOBJIEH MOMEHTOM HAarpaXAEHHUs TIOCyIapCTBEHHOMH
Harpajpl, a He JaTOW BHIHECEHHMS! CyIeOHOTO peIeHusI.

Ecnu oOBHHUTENBHBIN NPUTOBOp BCTYIMI B 3a-
KOHHYIO CHITy, TO pelieHre 00 0CBOOOXK/IEHUN OT Hakasa-
HUSI YIIOJTHOMOYEH MPUHSTH HAYaJIbHUK HCIPABUTEIHEHOTO
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yuapexaeHus. [I[puHATHE JONOTHUTEIBHOTO CyJe0HOTO pe-
LIEHHs He TpeOyeTcsl.

Korna ocyxneHHOMYy Ha3HaueHO Haka3aHue, HE
CBSI3aHHOE C JIMIIEHHEM CBOOOABI, JHOO JIMIIEHHE CBO-
001l CyZl TIOCTAaHOBHJI OTOBIBATH B KOJIOHUH-TIOCEICHUS, a
OCY’K/ICHHBIH TIOCJIe BCTYIUICHHS TIPUTOBOPA B 3aKOHHYIO
CHITY, HO JI0 TOCTAaHOBKU Ha YYET WJIU MOJTy4eHHs TIpeIH-
CaHWs, 3aKII0YaeT KOHTPAKT O IPOXOXICHUH BOCHHOMH
CITy>kOBI, OH BIIPaBE CAMOCTOSITEJILHO ITPEACTABHUTH B COOT-
BETCTBYIOLIMM OpraH YrojJOBHO-UCIOJHUTEIBHON CH-
CTEMBI XOIAaTaliCTBO 00 OCBOOOXIEHHHW OT OTOBIBAHUSA
HaKa3aHUsL.

BaxxHO B TaHHOM CiTy4yae MPaBUIILHO OIIPEACIINTD,
KakKoi IMEHHO OpraH yIoJHOMOYEH PaccMaTpUBaTh Xo/a-
TaiictBo. Ecii ocy /ieHHBIH He BCTall HA YYeT, TO Hayallb-
HHUK YTOJIOBHO-HCIOJHUTEIBHONW HMHCIEKLIUH HE BIIpaBe
paccMmarpuBaTh X0aTalicTBO. B cBs3M ¢ TeM, 4TO B TaKkoW
CUTYallu¥ BaXKHO YU€CTh UHTEPECHI MOAJEPIKaHUs 000pO-
HOCIIOCOOHOCTH TOCYJapcTBa, a TAKXKE YTOUYHHTH MPaBO-
BOC TIOJIOKECHUE OCYXIEHHOTO, COOTBETCTBYIOIIEE XOAa-
TaCTBO JOJDKEH paccMaTpHBATh CYIl, BBIHECIIUH MPUTO-
BOD B MOPSIIKE, IPETyCMOTPEHHOM 4. 2 cT. 389 VIIK PO.

Pe3yabrarsl.

Taxum 00pa3oM, IPOBEACHHBIH aHAIN3 TOJIOKE-

Hui#i cT. 78.1 YK PO, pernameHTHpYIOIMNIA YCIOBUS OCBO-
Kondaukr nuarepecon
He ykazan.
Penensus

Bee cratbu  mpoxomar  penensupoBanue B (opmare double-
blind peer review (pereH3eHTy HEM3BECTHBI HMSI M JIOJDKHOCTD aBTOPA,
ABTOPY HEM3BECTHBI UMS U JJOJDKHOCTD PELICH3EHTa). PereH3us Moxer
OBITH NPEIOCTABIICHA 3aUHTEPECOBAHHBIM JIMLIAM 10 3aI1pocy.

CRuUCOK UCMOYHUKO08:

OOXXIEHHSI OT YTOJOBHOM OTBETCTBEHHOCTH, IPELyCMaT-
pUBaeT, YTO peaju3alls CBs3aHa C MPUOCTAHOBICHUEM
IIPOU3BOJICTBA 110 YTOJIOBHOMY JIEJIy B CBSI3H C IIPOXOXKIE-
HUEM BOCHHOH CIIy>)KOBI B OCOOBIM mepuoa BpeMeHU. B
JAHHOM ciydae, BaKHO MOHUMATh LEJIM, NTOCTABJICHHBIE
3aKOHOJATeJIeM, CBA3aHHBIE C TONOJIHEHUEM JIMYHOTO CO-
craBa BoopyxenHsix Cui PO, obecrieueHrem peanusannu
KOHCTHUTYLMOHHO-TIPaBOBON 00s3aHHOCTH 10 3amute Ote-
gectBa. HecMOTpst Ha OOBHHHUTENBHBIA IIPUTOBOP, OCYXK-
JEHHBIH OCTaeTCsl TPa)XKJAAHUHOM CBOEH CTpaHbl, €ro
HeIb3s JIMIIATh BO3MOKHOCTH 3alUTHTh CBOIO PonuHy oT
BHemIHe# yrpo3sl. Kak mokassiBaeT onbiT Bemmkoit Otede-
CTBEHHOH BOIHBI, y4acTHe B 00EBBIX AEHCTBUSIX — 3TO BaXK-
Hasl COCTaBIIAIONIAasl BOCIIUTAHUSA, BEAb IPU BBINOJIHECHHU
00€EBBIX 33/1a4 OCY)KACHHBIM ITOJTy4alOT BO3MOKHOCTB I10-
Ka3aTh CBOE HCIIPaBIICHUE.

3aki0ueHue.

CeronmHst HEOOXOOUM psIJl pEIICHHH, KOTOpBIE
MO3BOIAT BOCHOJHHUTH IIPABOBYIO HEOMPEIEIECHHOCTb,
YTOUHST MOPSAAO0K BO30OHOBIICHHS IPOU3BOACTBA MO JIEITy.
B 3akoHOmaTENBHON perlaMeHTanuy HyKIaeTCsl HOPSA0K
paccMOTpeHHs BOIIPOCOB O HAJIMYUU WM OTCYTCTBHH OC-
HOBaHWH JJISI NIPEKPAIIEHHs yTOJIOBHOTO J€Ta, OCBOOOXK-
JEHHS OT OTBETCTBEHHOCTH U HAaKa3aHHA C y4ETOM XapaK-

TEPUCTHK C MeCTa CIIy>KObI.
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