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Annomayun. B cmamve paccmampueaemcs 8ped Kaxk 00ujenpagosou (peHomen, 8Uobl, Cyuf-
HOCMb, cooepoiicanue, a makdice poib U 3HAYEHUe 8 Cucmeme Npagosoco pezyiuposanus. Bpeo, 6
nepsylo ouepedb, paccMampueaemcs KaKk He2amusHoe nociedcmeue 0elicmsus uiu dezoeticmaeus,
npuyuHstouee yujepo 2epasicoanam, 1opuoudeckuM Iuyam u ooujecmea 6 yeaom. Avanusupyemcs
0mMEemcmeeHHOCMb 3a NPUUUHEHUE 8pedd 8 SPANHCOAHCKOM Npase, a MakKice HACMynieHue y2006-
HOU OMBEeMCMEEHHOCMU 34 CO8epuleHUe NPeCmynieHus Npomué 00BbeKmos8 Y20l08HO-NPABOBOU
oxpanbvl. Memooonocuueckas 0CHOBA UCCIE008AHUA 00YCN06IeHA OUANEKMUYECKUM NOOX000M. B
X00e UCCre008anus UCNONb308AIUCL 0OUjeHaYUHble (AHAIU3, CUHme3, UHOYKYUsl, 0eOVKYus) u cne-
YUAIbHO-HAYYHbIE (UCMOPUYECKUU, COYUOTIO2UYECKUL) MemOoObl NO3HAHUA. AHAIU3 OaHHOU Mmembl
no360/em cOenams 8bl800 O MOM, YMO 8 KOHMeEKCme 3aujumsl npasé u 3aKOHHbIX UHMepPecos
2pasicoan 8peo uepaem BadxdCHyIo poib, NPeOynpexcods HenpasomMepHoe noseoeHue, YCmaHasiuedsl
OMEEMCMEEHHOCMb 30 HUX, 00ECNeyusas 3auuma u pecyiupys onpeoeieHHble cgepvl JHCUSHU 00-
wecmaa.

Kntouesvie cnoea: epeo, cywmocmnv, 00wenpagosoli genomen, yovimku, yuepb, omeem-
CMBEHHOCb, KOMNEHCAYUsL.

HARM AS A GENERAL LEGAL PHENOMENON
Ekaterina S. Koroleva
Saratov State Law Academy

Abstract. The article considers harm as a general legal phenomenon, types, essence, content,
as well as the role and significance in the system of legal regulation. Harm, first of all, is consid-
ered as a negative consequence of an action or omission that causes damage to citizens, legal enti-
ties and society as a whole. Responsibility for causing harm in civil law is analyzed, as well as the
onset of criminal liability for committing a crime against objects of criminal protection. The meth-
odological basis of the study is determined by the dialectical approach. The research used general
scientific (analysis, synthesis, induction, deduction) and special scientific (historical, sociological)
methods of cognition. The analysis of this topic allows us to conclude that in the context of protect-
ing the rights and legitimate interests of citizens, harm plays an important role, preventing miscon-
duct, establishing responsibility for them, providing protection and regulating certain areas of so-
ciety.

Key words: harm, essence, general legal phenomenon, losses, damage, liability, compensa-
tion.

BBenenue. Bpen kak oOmienpaBo- WX JIUII, TTOAAEPKAHUS OOIIECTBEHHOTO
BOM ()eHOMEH SIBJISETCS BAXXHBIM acCleK- TMOpsiaAKa W crpaBemmBoctu. Oomenpa-
TOM B MPABOBOM CHCTEME M MMEET IIeJlb BOBOWM XapakTep H3y4aeMoro MOHSITHS
3alATHI MPAaB U WHTEPECOB IMOCTPAJAB- 3aKIIOYAETCS B TOM, UYTO PEryJIUPOBAHUE
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BpeJa M Haka3aHUE 3a €ro NMPUYMHEHUE
OCYIIECTBJISICTCS. HEMOCPEIACTBEHHO Ha
yYpOBHE rocyAapcTBa.

Bpen npoHU3bIBa€T MHOXECTBO OT-
pacnelt mpaBa, K IpuMepy, TPakJaHCKOE
MpaBoO, YroJOBHOE, TPYAOBOE, aJMHHU-
CTpPaTUBHOE, B CUJIy TOTO, YTO MPUYUHE-
HUE Bpela SBIAETCS OCHOBAaHUEM ISt
MIPUBJICUCHHUS] JIMIA K FOPUAUYECKON OT-
BETCTBEHHOCTH.

Oo6cy:xxnenune. Cnoo "Bpen"' mpo-
UCXOJUT OT JPEBHEPYCCKOIO  CJIOBA
"Bpbap", KOTOpOe UMEJIO 3HaYCHUE
"ymiep06, HaHeceHuwe Bpena". VIckKoHHO
pycckasi ¢hopma Bepesl B MCXOJIHOM 3Ha-
YeHUU «HapbIB, Ooyisuka». B coBpemeH-
HOM PYCCKOM SI3BIKE CJIOBO "Bpen' O3Ha-
YyaeT NpPUYMHEHUE Bpeaa, yuiepbda wiH
HETaTUBHOTO BO3/ICUCTBUS HA YTO-TTMOO
WJIU KOTO-1TH00.

B nunreucruueckon nayke [1] tep-
MHUH «BpE€I» OTPaKaeT OIICHOYHOE OT-
HOIIIEHHE CYOBEKTa K KaKOMY-JIH0O 00b-
€KTy C TOYKH 3PEHHUSI €r0 COOTBETCTBHUSA
WM HECOOTBETCTBUS  OMNPEIEIICHHBIM
LIEHHOCTHBIM KPUTEPHSIM.

B TonkoBom cnosape B. Jlansg mon
CIIOBOM «Bp€ll» TMOHHMAETCAd TMOCHE-
CTBHE BCSIKOIO TMOBPEXACHUS, MOPYH,
yOBITKA, BEIIECTBEHHOIO WJIM HpaB-
CTBEHHOT'O, BCSIKOTO HApyIIEHUS IpaB
JUYHOCTH WJIU COOCTBEHHOCTH, 3aKOHHOE
U He3akoHHOoe [2].

Bpen B ropuanyeckoM KOHTEKCTE —
ATO TMOHATHE, KOTOpPOE HMEET Cylle-
CTBEHHOE 3HAYCHHWE B OOJACTH TIpaBa U
NpaBonpuMeEHeHUs. Bpen kak mpaBoBou
(¢eHoMeH BKIIOYaeT B ceOsl: YOBITKH U
HaHeceHue ymiepda KoMmy-aubo Wiau de-
My-TH00, BO3HHUKAIOIIAE B PE3yJIbTaTe
HE3aKOHHBIX JEWCTBUH WM Oe3nei-
CTBUH, 4TO SBIsIETCSA (HyHIAMEHTAIBHBIM
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JJIEMEHTOM IIPH PACCMOTPEHHUH Tpax-
JAHCKUX M YTOJIOBHBIX JEJI.

[IpaBoBeanl, Ha3bIBass Bpejd 00s3a-
TEJIbHBIM 3JIEMEHTOM OOBEKTHBHOM CTO-
POHBI IOPHIMYECKOTO COCTaBa IMpaBOHA-
PYIICHUSI, OMPEICIIOT €ro Kak MpOTH-
BOIIPABHOE IMOCJEACTBUE JI€AHUS (ITpaBo-
HapyILIEHUs), @ UMEHHO yIIepO, KOTOPHBIi
MOET OBITh BBIPKEH B MaTepUaIbLHOU
(yMaJieHHe, YHUYTOXXEHHE, TMopya Kako-
ro-nu6o Ojara, IEHHOCTH) JTU0O0 HemaTe-
puanpHOi Gopme (HapyIlIeHHe MPaBOIIo-
psAlKa, Je30praHu3aIys OOIIECTBEHHBIX
OTHOIIICHUH, OTPaHUYCHHE CBOOOIBI JIPY-
ruX CyOBbeKTOB u 1p.) [3, c. 20].

Crout OTMETUTH, YTO YOBITKH,
yuiepO0 W Bpel HE SBISIOTCS TOXe-
CTBCHHBIMH TIOHSATHUSMHM, OTH IOHSATHS
SIBJISIFOTCSL CAMOCTOSITCIIBHBIMH M UMCIOT
cBoe coxaepkanue. [loxg yObITKamu ciie-
IyeT ToJpa3yMeBaTh KOHKpETHbIE (u-
HAHCOBBIE TIOTEPH, KOTOPBIE TOJDKHO Oy-
JIeT TIOHECTH JIUIIO0, YbUMH JEHCTBUSIMHU
IpUYMHEH YIIEepO JIpyroMy CyOBEKTY
WU B CBS3U C YbMMU JICUCTBUSIMH HE HC-
MOJTHCHO WJIM HEHAaJJICXkKaIuM 00pa3oM
UCIIOJTHEHO 00s3aTenbCcTBO. B cBOIO OUe-
pens, ymepd sBiasercs Oojee 0OImMM
MOHSATHEM, O0003HAYAIOIIMM HaHECCHHE
Bpeaa Wiu notepro 4ero-mn6o. OH sBIIs-
€TCsl BCErJa Pe3yJbTaTOM BPEIOHOCHBIX
JNEUCTBUM, BBI3BIBAIOIINX MPUYUHECHHUE
Bpeaa, ¥ OTPaKaeT CTEIICHb MOPYH UMY-
mectna [4, c. 99].

B Tteopum rocymapctBa u mpasa
Bpel y4acTBYeT B (DOPMHUPOBAHUU TAKUX
OCHOBOIIOJIATAFOIINX MOHATHH KaK «IIpa-
BOHAPYIIECHUE», «OTBETCTBEHHOCTh W
NpPUYUHEHHE yIiepOay, «IpaBoIops-
TIOK», «IIPABOMEPHOE IMTOBEACHUE.

Kpome Toro, monsitue «Bpem» CBS-
3aHO ¢ oOecreyeHneM OOIEeCTBEHHOM
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Oe3omacHocTH. l'ocyaapcTBO  JTOJKHO
IPUHUMATh MEpPBl JUISI 3alUThl CBOMX
rpaXJaH OT Bpeaa, BBI3BAHHOIO IIpe-
CTYIUICHUSIMH, OOIIECTBEHHBIMHU Oe€cIo-
psAaKaMu W ApyruMH yrpo3amu. [IpaBo
Ha 3alUTy OT Bpeaa SBISICTCS OJHUM U3
OCHOBOIIOJIATAIOIINX TIPaB M HHTEPECOB
rpaxkaad. ['ocynapcTBo AOKHO co3fa-
BaTh 3aKOHBI M CUCTEMY MPABOCYIUS IS
obecrieueHus 3alIUThl IIPaB U HHTEPECOB
rpaXJaH OT BPEIOHOCHBIX JCHCTBUIA
JPYTUX JIUI] UM OpraHu3aIui.

Bpen B o06mienpaBoBOM CMBICIIE —
9TO HETAaTUBHEIC ITOCIICACTBUS, BO3HUKA-
IOIKE B pe3yjIbTaTe HAPYIICHUS MpPaB U
CBO0O/I YeloBeKa U TpakJaHWHA, a TaK-
K€ HapyIIeHWs 3aKOHHBIX HWHTEPECOB
IOpUINYECKAX JMIl. B cuiay Toro, 4to
€AMHOTO OTPECICHUS TIOHATHS «BPEI»
HE 3aKPEIUICHO, MOXHO PAaCKpBITh €ro
CYTh 4epe3 CYIIHOCTh U COJIep KaHMeE.

Bpen — 5310 BCcerma HaHeceHue
ymiep0a uiau yuepOoHoe BO3JEHCTBUE HA
HWHTEPECHI, IIpaBa, UMYILIECTBO WM 3]10-
pPOBbE JPYroro JuIila WM OOIecTBa B
nenoM. M, cnenoBaTensHO, CyIIHOCTD 3a-
KJIFOYaeTCs B yIiepOe, KOTOpPBIH HaHO-
CUTCS TIpaBaM W 3aKOHHBIM HHTEpecam
CyOBEKTOB IpaBa.

Bpen MokeT mposBIATBCS B pas-
JUYHBIX (Qopmax u Hauboiee BEpHO
CYIIHOCTh BpE€Jla BBIPAXKACTCS TEMH -
(bUHUIUSMH, B KOTOPBIX OH (Bpen) Xa-
paKkTepu3yeTcs Kak HapylieHue (ymale-
HHUE) TIpaB KaK OTACIbHBIX TPaKIaH, TaKk
1 OpraHu3aIui, a Takke oO0IIecTBa B Iie-
JIOM.

ConepxaHue ke Bpela BKIIOYAET B
ce0s1 BCce HEraTHBHBIE IOCJIEICTBHSA, KO-
TOpbIE BO3HUKAIOT B pe3yJibTaTe Hapy-
IIIEHUS TpaB M 3aKOHHBIX HHTEPECOB
CyOBEKTOB TIpaBa, a MMEHHO: MaTepH-
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albHBIC TOTEPH, MOpaibHbIe, (uznye-
CKHME€ CTpaJlaHusi, yIylIeHHas BbIroga U
T.I1.

Bpen xak obmienpaBoBoii GeHOMEH
uMeeT OOJBIIIOE 3HAUCHHE IS obOecte-
YEHUS 3alIUTHI MPaB W 3aKOHHBIX HHTE-
pecoB TpaKJaH, IOPUAUYECKUX JIHI], a
TaKXKe IS TPEAYNPEKACHUS MPOTHUBO-
MIPaBHBIX JesHUM. JlaHHBIM TEpMUH
OXBaThIBAECT IIMPOKUNA CHEKTP KOHTEK-
CTOB W CUTyallui, B KOTOPBIX, KaK YK€
OBLJIO OTMEYEHO, HapyIIAIOTCsS MpaBa,
WHTEPECHl HE TOJIBKO Tpa)aaH, HO U 00-
IIECTBA B LIEJIOM.

JIJist 3aIuThl OT Bpella B 3aKOHO/Ia-
TEIbCTBE TMPEIYyCMOTPEHBI pa3IUnYHbIC
MEXaHHM3MBbI: BO3MEIIICHUE yIepOa, KOM-
MeHcalsl MOpajbHOIO Bpeaa, BOCCTa-
HOBJICHUE HAPYIICHHBIX MpaB U T.1. [Ipu
3TOM JJIsl TOTO, YTOOBI MOJTYYUTh 3allu-
Ty, HEOOXOJMMO JT0Ka3aTh HAJIMYUE Bpe-
Jla ¥ €ro CBs3b C JIEUCTBUAMM WIH O€3-
JEUCTBUSAMHU PUINHUTEIS.

Bpen kak oGmenpaBoBoii heHOMEH
ABJsieTCsl (PyH/IaMEHTAJIbHBIM TTOHSITHEM
B IOPUAMYECKON HayKe M MPAKTHKE, Kak
OBLJIO CKa3aHO BBINIE, OH MPEICTABIISACT
coboii yriep0d, NMPUUYNHEHHBIH CYOBEKTY
mpaBa B pe3yibTaTe MPOTHUBOIPABHBIX
nevictBuil. JlaHHbli QeHOMEH ynoTpeo-
JseTCss B OOJIBIIMHCTBE HOPMATHBHO
npaBoBbIx akToB. [lo Muenuro H.C. Ma-
CEHHa, Bpell — ITO MPEXJE BCEro COIU-
abHOE TIOHATHE, HEOTHEMJIEMBIN TIPH-
3HaK BCSAKOTO TmpaBoHapymieHus. «llo-
CIENCTBHS  MPABOHAPYIICHUS  MOTYT
UMETh MaTepUAIbHBIA W HEMaTepUab-
HbI, HWMYILECTBEHHbIH W HEHUMYIIE-
CTBEHHBIW, U3MEPUMBIA U HEU3MEPUMBIN,
BO3ME3AHBIA U HEBO3ME3HBIN XapaKTep.
COBOKYITHOCTh OTPHUIIATEIBHBIX MOCTE-
CTBHI MbI Ha3bIBaeM Bpeaom» [5].
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Bpen B 3aBUCMMOCTH OT KOHTEKCTA
U XapakTepa JESHUS WU COOBITHS MOX-
HO KJIACCU(PUIIUPOBATDH HA:
MarepruanbHblid BpeA — 3TO JIMIICHUE,
MOBPEXKJCHUE, YHHUYTOKECHHE HUMYIIIE-
cTBa, (PMHAHCOBBIE YOBITKHU U T.1I.
@u3N4eCKnii Bpel — OTO INPUUYUHEHHE
Bpe€/la )KU3HU WU 3[I0POBBIO CYOBEKTA.
MopanbHbIil Bpeq — 9T0 (hU3UYECKUe |
HPABCTBEHHBIE CTPaJaHus, BbI3BAHHBIC
HapyLICHUEM JIMYHBIX HEUMYIIECTBEH-
HbIX MpaB, TaKMX KaK 4YECTh, JOCTOUH-
CTBO, JI€JIOBasl peIyTalus, CEMEUHOMY
0J1aronoIy4uto.

DKOJIOTUYECKUI BpeJa — 3TO HETAaTUBHBIE
M3MEHEHHSI B OKPYXKAIOLIEH Cpele, BbI-
3BAHHbBIC JCSATEILHOCTHIO UYEJIOBEKA, KO-
TOpbIE€ TPUBOJAT K HAPYIICHHUIO €cTe-
CTBEHHBIX  MPOIIECCOB,  3arpsi3HEHUIO
MIPUPOJIHBIX PECYPCOB U CO3JIAIOT YIPO3y
3I0POBBIO YEJIOBEKA U CYIIECTBOBAHUIO
HKOCUCTEMBI (3arpsi3HEHHE aTMOC(hepHO-
ro BO3/1yXa, BOJHBIX OOBEKTOB, UCTOIIIE-
HHE TOYB U T.J.).

Y VHbBIE BUJIBI.

Bpen kak mpaBoBoil peHOMEH CBSI-
3aH C BOIPOCaMU OTBETCTBEHHOCTH,
BO3MEIIICHUs yIepda W yCTaHOBJICHUS
CIIPaBEJIMBBIX HOPM M CTAHIAPTOB IO-
BeJIeHUsI B oOmecTBe. BaXkHO OTMETUTS,
YTO OH MOXET OBITh KaK aKTHUBHBIM JCH-
CTBHEM, TaK M O€3/IeHCTBHEM, MCKIIOUC-
HHUEM WM HEJOCTATOYHOW OCTOPOKHO-
CTBIO.

OTBETCTBEHHOCTh 3a NPUYUHEHUE
Bpe/la BO3HUKAET B PA3IMUHBIX 00JACTAX
npaBa, TaK, HalpuUMep, pPacCMOTPUM
rpakJIaHcKoe. B cooTBeTCTBUM CO CTaTh-
eii 8 I'paxmanckoro kojekca Poccuii-
ckon denepanuu, OJHUM U3 OCHOBAHUM
BO3HHKHOBEHHUS O0S3aTEIIbCTB SIBIIACTCS
MpUYMHEHHUE Bpena apyromy nuiy. Co-
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IJ1aCHO 9. 1 CT. 1064
«Bpen, npuYMHEHHBINH TUYHOCTU WIH
UMYILECTBY Tpa)kIaHUHA, a TaKXXe Bpe],
MPUYMHCHHBIA HWMYIIECTBY IOpUIAYE-
CKOT'0 JIMIIA, MOJJICKUT BO3MEIICHUIO B
MMOJTHOM O0BEME JUIOM, TPHUYUHUBIIAM
Bpen» [6].

Hecmotps Ha TO, 4TO B TpakaaH-
CKOM 3aKOHOJIATEJIbCTBE OTCYTCTBYET Jie-
raJibHOE OIpe/ieJieHne TMOHATHUSI Bpena,
CYILIECTBYET MHOXECTBO MHEHUW OTHO-
curenbHO 3toro. C mosumuu K.Bb. Spo-
IIEHKO Bpe€J MOApPa3yMEBAET «IOCIEA-
CTBUS HAPYIICHUS] UMYIIICCTBEHHBIX MPaB
TPOKJIAaH U IOPUAMYECKUX JIUI], a TaKXe
HEUMYIIIECTBEHHBIX MpaB Tpaxaan» [7].
B.A. benoB cuurtaer BpeIOM «BCAKOE
yMaJICHHE€ HMMYIIECTBEHHOr0, JMOO He-
MMYIIECTBEHHOTO CYOBEKTUBHOI'O TPaX-
JAHCKOTO (YacTHOTO) TMpaBa, a TaKxKe
J000r0  HEUMYIIIECTBEHHOro  Ojara
ONPEAECTICHHOr0 Junay» [8].

MoxHO cka3zaTh, 4TO OoJiee BEpHO
CYIIHOCTh BpEAa 3/E€Ch PACKPHIBACTCA
4yepes TO, UTO BPEJ XapaKTepU3yeTcsl Kak
HapylIeHuEe MUMYIIECTBEHHOro, 100 He-
UMYIIIECTBEHHOTO CYOBEKTUBHOTO TPaXK-
JTAHCKOTO TpaBa, a TakXke JIIoOOro He-
UMYyIIeCTBEHHOro Oyiara juma. To ecTb,
ao00oe  HapylieHHe  CyOBEeKTHBHOTO
IrpaXIaHCKOTO TpaBa 03HA4YaeT BO3HUK-
HOBEHHE Bpejla Ha CTOPOHE MOTEPIIEBIIIe-
ro [9].

[Tomumo 3TOTO, Bpea MOXKET CTaTh
OCHOBAaHUEM ISl TPUBJICYEHUS K YrO-
JIOBHOM OTBETCTBEHHOCTH 3a COBEpIIIE-
HUE TPECTYIUICHUS TPOTUB JIMYHOCTH,
COOCTBEHHOCTH W WHBIX OOBEKTOB YTO-
JIOBHO-TIPAaBOBOM oxpanHbl. OgHON U3 11e-
Jeil  yroJOBHOTO  TIpaBa  SIBJISETCS
penoTBpaIleHUEe Bpeaa, MPUIMHEHHOTO
MPECTYTICHUEM.
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YronoBHoe 3aKOHOJIATEIBCTBO
ONpEeNENsieT pa3InyHble BHJIbI MPECTYII-
JICHUH, BA3aHHBIX C MPUYMHEHUEM BpeE/a.
DTO0 MOXET OBITh YMBIIUICHHOE NpPUYH-
HeHue Bpeaa (yOuiicTBo, rpabex u T.II.)
WIM JK€ HEOCTOPOKHOE NPHUYNHEHHE
Bpeaa (JIOpOKHO-TPAHCIIOPTHOE IPOMC-
LIECTBUE, NPHUYMHEHUE TSKKHX TeJec-
HBIX MOBPEXJIECHUNA MO HEOCTOPOKHOCTH
U T.J.).

Eciu  roBoputh 00  yrojoBHO-
IPaBOBOM OLIEHKE Bpeja, TO OH, MPEXKIe
BCETO, SIBJISETCA MOCIEICTBUEM JIFOOOTO
IPECTYIUICHUS U TIO3BOJISIET OTIPAaHUYUTh
IIPECTYIUIEHUE OT MAaJO3HAYUTEIBHOIO
nestaus [10, ¢.105].

B yronoBHOM mpaBe Takx e HCIOJIb-
3yeTcsl ABa TEPMHHA «BPEI» U «YIIEPO».
B ropuandeckom cioBape Bpend omnpene-
JSeTCAd KaK YMaJICHHE, YHUYTOXEHUE
CyObEeKTUBHOTO TIpaBa uiu Onara, a
yiepd — Kak CHHOHUM Bpena, MpUYu-
HEHHOT'0 UMYIIECTBY U JIn4uHOCTH [11].

[Ipu mpoBeaeHUM aHaIU3a YrOJIOB-
HO-TIPaBOBBIX HOPM MOKHO CZEJNIaTh BbI-
BOJI O TOM, YTO «ylIepO», B MEPBYIO oye-
peab, UCHOJIb3YeTCs I XapaKTepUCTH-
KM Bpela, KOTOPbIA HOCUT UMYILECTBEH-
HbIA xapakrep. To ecTp, NOHATHE
«yuepO» yxe, 4eM TMOHATHE «BpEeI»
(Hanpumep, TEPMUH «yLIepO» HE pUMe-
HSETCA B CIy4yae HEBUHOBHOI'O MPUYHHE-
HUSI Bpea).

Kpome TOro, cTour OTMETUTH, UTO
TIOHSITUE «BPEI» TECHO CBSI3aHO C HJIEEH
CIPABEJIMBOCTA U KOMIIEHCALIMM TTOTEP-
neBmMM. B oOmiectBe cymiecTByeT cu-
cTeMa IMpaB U HOPM, KOTOpbIE peryiu-
PYIOT MOBEJEHUE U YCTAaHABIIMBAKOT OT-
BETCTBEHHOCTh 3a NPUYMHEHHBIH BpE],
TO €CTh JIMIIA, KOTOPbIE IPUUUHSIOT BPE.
Win ke ymepo, 00s3aHbl HECTH OTBET-
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CTBEHHOCTb 3a CBOU JECHCTBHUS U BO3MeE-
1aTh MPUYUHEHHBIE TOTEPH.

B pamkax maHHOW wMaew Npeamnosa-
raeTcs, 4To MOTEPIEBIIME UMEIOT MPABO
Ha KOMIICHCAIIUIO 33 MPUYUHEHHBIA UM
ymep6. DTo MOXKET ObITh (U3HUSCKH,
MICUXOJIOTUYECKUN Bpel, (UHAHCOBBIC
MOTEpPU U Jpyrue BUAbl YObITKOB. Kom-
MEHCALKs, B JAHHOM ClIy4dae, IpPecaeayeT
LEJb BOCCTAHOBJICHUS CIIPaBEIJIMBOCTH
Y BO3BpAIICHUS MOTEPHEBIIUM TOTO, YTO
OBLJIO Y HUX OTHSTO WK MOBPEXICHO.

OgauM U3 Ccnoco0OB peanu3aluu
ATOM WU SBISETCS BO3MOXKHOCTH 00-
paleHus B CyJ AJisl HOJIy4YeHUsI KOMIICH-
calluh OT BUHOBHOW CTOpOHBL. Cymbl
YCTaHABIIMBAIOT pa3Mep BO3MENICHUS Ha
OCHOBE HECKOJBKHX (DaKTOPOB, TaKHX
KakK, HampuMmep, CTENEeHH W XapakTepa
MIPUYUHEHHOTO BpEJa; CTENEHU BUHBI
JUIa, TPUYUHUBIIETO Bpell U UHBIX (ak-
TOPOB, YYUThIBas IMPU ITOM 3aKOHOJa-
TEJIBCTBO U HOPMBI CIIPABEIJINBOCTH.

B nenom, uues o KomMneHcanuu mo-
TEpIEBIINM, B CIy4ae UM MNPUUYUHEHHS
Bpela, SBISETCS BaXHBIM ACIEKTOM
CIIPaBEJIMBOCTH M  OTBETCTBEHHOCTH.
JlaHHBIM TpoLIeCC HE BCEraa SBISETCS
UJCATBbHBIM U MOXET BbI3BIBATh CIIOPBI
Ha BONPOC O TOM, KaK OMNpPEAEIUTh pas-
Mep KOMIICHCAIlMU, KaK y4ecTh BCE HIO-
aHChl KOHKpeTHOTo ciiydasi. [loaTromy Ha
MPaKTUKE BO3HUKAET MHOXKECTBO Pa3HO-
IJIaCUi O JIOCTaTOYHOCTH W CIpaBeIIu-
BOCTHU BO3MEIIICHUS BpeJla MOTEpIICBIIe-
My.

Takum oOpa3om, Bpea CTaHOBHUTCS
OJTHUM U3 (PyH/IAMEHTAJILHBIX JJICMEHTOB
CIIPaBEIJIMBOCTH U MPABOMOPSIIKA.

3akiouenue. Bpen kak oOmemnpa-
BOBON (DEHOMEH SIBJISICTCSI BAXKHBIM JJIe-
MEHTOM IIPaBOBOM CHCTEMBI, KOTOPBIN



I'YMAHUTAPHBIE, COHUAJIBHO-O9KOHOMMWYECKHME M OBIIECTBEHHBIE HAYKH
/HUMANITIES, SOCIAL-ECONOMIC AND SOCIAL SCIENCES. 2023. Ne10 (oxTs16pb)

Iopudultecxue HAayKu

oOecreynBaeT 3allUuTy MpaB U 3aKOHHBIX
MHTEPECOB IrpakaaH v opranuzanuid. OH
oOecreynBaeT 3alluTy MpaB U 3aKOHHBIX
WHTEPECOB TPaXKIAaH W OpraHU3aluid, a
TaKk)Ke CIOCOOCTBYET BOCCTAHOBICHHUIO
CHpPaBeJIMBOCTHU U MOPsIIKa B OOIIECTBE.

B KkoHTekcTe 3ammThl MpaB U 3a-
KOHHBIX MHTEPECOB Tpak/laH BpPEI UTpa-
€T CIIEIYIOUIYIO POJIb:

B mnepByio ouepenp — 3TO OTBET-
CTBEHHOCTh. ['ocymapcTBO yepe3 mpaBo-
BYIO CUCTEMY 00ecreunBaeT, YTOObI BU-
HOBHBIC JIMIIa ObUIM TPHUBJICUEHBI K OT-
BETCTBEHHOCTH M BO3MECTUJIU MPUYH-
HEHHBIN ymepd moreprnesuiemMy. ITO
MIOMOTaeT HE TOJIbKO 3alIUIATh MpaBa U
MHTEPECHl MOTEPIIEBIIETO, HO M CO37aeT
HEKO€ JI0BepHe B 0OIIECTRBE.

Cnenyromee — 3to 3ammura. Bpen
MOET OBITh WCIIOJIb30BaH B KadeCTBE

Kondaukr unrepecon
He ykazan.
Peuensus

Bce craren mpoxomaT peneHsupoBanue B (opmare double-
blind peer review (perien3eHTy HEU3BECTHBI UMST U JOKHOCTD
aBTOpa, aBTOPY HEH3BECTHBI UMS M JIOJDKHOCTH PEIECH3CHTA).
PerieH3ust MOXKeET OBbITh MPEAOCTaBICHA 3aHHTEPECOBAHHBIM
JIMIAM TI0 3a1pocy.

Jlumepamypa:

OCHOBaHMS /I MPUHATHS MEp MO 3allu-
Te TpaxaaH. K npumepy, eciiu 4enoBeKy
yIpOKAaeT HACWIME WM MPUUYUHEHUE
ymepba, TOCylapcTBO MPEAOCTaBISET
eMy MpaBO Ha caMOOOOpOHY HIIM OKa3a-
HUE 3alllUThl 4Yepe3 MPaBOOXPAHUTEIb-
HBIE OpTraHbl, YTO CIIOCOOCTBYET COXpa-
HEHUIO 0e30MacHOCTH M 3allUTe TMpaB
rpa)<IaH.

Taxoke, Bpea MOXKET ObITh HCIOJb-
30BaH [IJIsl PETYJIMPOBAHUSL ONpeeIcH-
HOTO MOBEACHMUS. HopwmarusHo-
IpPaBOBBIE aAKThl, HAIMpaBICHHbIE Ha
IpeJoTBpalIeHUE Bpela, MOTYT YCTaHAaB-
JUBaTh TMpaBWIA W OTPAHUYCHUSA IS
oIpesieNieHHbIX c(ep KU3HM, Hampumep,
3aIIUTa OKPYKAOUIENH Cpeapl. DTU MEPBI
MIOMOTal0T 00eCHeuYnTh 0e30MaCHOCTh H
0J1Iaronoay4yre rpak/JaaH.
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