I'YMAHUTAPHBIE, COHUAJIBHO-O9KOHOMMWYECKHME M OBIIECTBEHHBIE HAYKH
/HUMANITIES, SOCIAL-ECONOMIC AND SOCIAL SCIENCES. 2023. Ne8 (aBrycr)
jopuduyeckue HayKu

Hayunas crarbs —
https://doi.org/10.23672/SAE.2023.11.20.040 e
VIIK 343.533

YI'OJIOBHASA OTBETCTBEHHOCTD B COEPE HAPYHIEHUA
MN30BPETATEJIBCKUX U ITATEHTHBIX ITPAB

byzaenxo 10. IO., Mamuii A. 10.
Kybanckuii cocyoapcmeennwiii acpapmulil ynusepcumem umenu U.T. Tpyouruna

Annomayua. AkmyanoHocms OaHHOU NYOIUKAYUU 3AKTIOYAEMCS 8 MOM, Ymo, Yeliom, oduje-
CMBEHHAs ONACHOCMb NpecmynieHus, npedycmompennozo cm. 147 YK P®, 3axnouaemcs 6 noopulee
eapanmuposartvlx Koncmumyyueti Poccutickou @edepayuu 4acmuvix (TIUUHbIX UMYUWECMBEHHBIX U
HeuMywecmeenHvlx) npas u co0600 uenogexa (epaxcoanuna). B wacmmocmu, oua evipasxcaemcs 6
MmoM, 4mo npasa, Komopbwle npedoCcmasisitomcs 3aKOH00AmenbCmeomM asmopam, coasmopam, 61a-
oenvyam nameHmos, 0QPOpPMIEHHbIX HA NPOMbIULIEHHbIE 00PA3Ybl, U30OPEMeHUs UTU JHCe NOe3Hble
Modenu, Mo2ym He cobnodamscs. Bozmooicna u maxas obwecmeennas onacHocms 8ciedcmasue co-
8epuLeHUsI NPeCMYNHO20 OesIHUS, HaKA3yemo2o 8 coomeemcemauu co 147-ii cmamwvéu Yeonosnoeo Ko-
oexca Poccuitickoii @edepayuu, kak Hepeanuzayus npasa Ha NOLyYeHUue 603HASPANCOEHUSL, NOTOHCEH-
HO20 meM, KMo CMAHOBUMCS ABMOPOM CIyHcebH020 npoussedenus. Modxcho xapakmepuzoeams 00-
WecCmeeHHY0 ONACHOCMb NPECMYNHbIX OesHUl, HAKA3YeMblXx 8 cOomeemcmauu co cmamoamu 146,
147 VK P®, kax uoenmuunyro. IlpasunbHocms 0aHHO20 6616004 NOOMBEPHCOACMCIL MEM, YUMo npe-
cmynHule 0esius, npedycmampusaemvle cmamvsamu 146, 147 PD, nocsearom na 00Hy u my dice 00-
aacms 0bwecmeennvlx omuoutenuil (6 1345-u cmamove I'K P® ycmanosneno nonodicenue, 8 coom-
8emcmeul ¢ KOMopbiM Npasd, pacnpocmpansemvle 8 OMHOULEHUU NPOMOOPA3Y08, NOJIE3HbIX MOOe-
Jetl, a makoice u30opemenuti — 9mo UHMeNIeKmyaibHble NPasd, OMHOCAUUECS K SPYRne namenm-
HbIX).

Knrouegwie cnosa: obwecmeennas onacnocmo, uzobpemenue, noae3Hast MOOelb, NPOMbIUULEH-
HbIl 0Opasey, HapyuleHue nameHmHbIX NPas, IKOHOMUYECKUll yujepo, namenmHoe npaso, UHmeliex-
MYanvbHAs 0esamelbHOCMb, a8Mop U300pemenus, COasmopbl, UCKIIOYUMENbHOE NPAEBO.

CRIMINAL LIABILITY IN THE FIELD OF INFRINGEMENT
OF INVENTION AND PATENT RIGHTS

Bugaenko Y. Y, Mamiy A. Yu.
Kuban State Agrarian University named after I.T. Trubilin

Abstract. In general, the public danger of a crime under Art. 147 of the Criminal Code of
the Russian Federation, is to undermine the private (personal property and non-property) rights and
freedoms of a person (citizen) guaranteed by the Constitution of the Russian Federation, in particu-
lar, it is expressed in violation of the right to inventions, utility models and industrial designs. Also,
the public danger of a crime under Art. 147 of the Criminal Code of the Russian Federation, may be
expressed in violation of the right to obtain a patent, the right to remuneration for a service invention.
Public danger of a crime under Art. 147 of the Criminal Code of the Russian Federation, similar to
the public danger of crimes under Art. 146 of the Criminal Code of the Russian Federation, since the
scope of public relations for these crimes is common, so Art. 1345 of the Civil Code of the Russian
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Federation determines that the rights to inventions, utility models and industrial designs are recog-

nized as intellectual patent rights.

Keywords: public danger, invention, utility model, industrial design, patent infringement, eco-
nomic damage, patent law, intellectual activity, inventor, co-authors, exclusive right.

BBenenne. AKTyaJbHOCTh JaH-
HOM MyOJIMKAIlMK 3aKJII0YaeTcs B TOM,
9TO, IIEJIOM, OOIIECTBEHHAs! OMACHOCTh
MPECTYIUICHUS, MPEIyCMOTPEHHOIO CT.
147 YK PO, 3akirouaeTcs B MOJIPHIBE ra-
pantupoBanHbiX Konctutynuen Poc-
cuiickoil denepannii 4acTHBIX (JIMUHBIX
MMYIIECTBEHHBIX U HEUMYIIIECTBEHHBIX )
IpaB ¥ CBOOO/ YesioBeKa (TpaXKJaHNHA).
B yacTHOCTH, OHa BBIPAKAETCS B TOM,
YTO MpaBa, KOTOPBIE MPEAOCTABISIOTCS
3aKOHOAATEIBCTBOM aBTOpPaM, COABTO-
pam, BIIaJieibllaM MMaTeHToB, 0(hOpMIICH-
HBIX Ha TPOMBIIIICHHBIE 00pa3Ilbl, H300-
PETEHHUSI UM KE MOJIE3HbIE MOJIEIIH, MO-
T'yT He coOoaaThcsa. Bo3MoxkHa 1 Takas
0OIlIeCTBEHHAs] OMAaCHOCTh BCIICJICTBUE
COBEpIICHUSA  MPECTYIMHOrO  JCSHUS,
HAKa3yeMoOro B COOTBETCTBUM cO 147-i
ctatbé YromoBHoro Koaekxca Poccuii-
ckoi denepanuu, Kak HeEpeanu3anus
MpaBa Ha MOJIyYEHHUE BO3HArpa)kKACHUS,
MOJIO’KEHHOTO TE€M, KTO CTAaHOBUTCS aB-
TOPOM  CIIY’KEOHOTO  IPOM3BEACHUS.
MoXHO XapaKTepu30oBaTh OOIIECTBEH-
HYIO OIACHOCTh MPECTYNHBIX JESHUU,
HaKa3yeMbIX B COOTBETCTBHM CO CTaTh-
samu 146, 147 YK P®, kak uIeHTUYHYIO.
[IpaBWILHOCTH JTAHHOTO BBIBOJIA TO/I-
TBEPKJIACTCS TEM, YTO MPECTYITHBIC JesI-
HUSI, TpeIycCMaTpuBacMble CTaThsIMU
146, 147 P®, nocsraroT Ha OJIHY U Ty K€
00J1acTh OOIIECTBEHHBIX OTHOIICHHH (B
1345-i1 cratbe 'K P® ycranosneno mno-
JI0)KEHUE, B COOTBETCTBUU C KOTOPBIM
MpaBa, pacrnpoCTpaHsieMbleé B OTHOIIIE-
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HUU TMPOMOOPA3IOB, MOJE3HBIX MOJIe-
JIeH, a TaKkke U300pEeTeHU — 3TO UHTEJI-
JIEKTyallbHble TIpaBa, OTHOCSIIHECS K
rpynie NaTeHTHBIX).

Oo6cy:knenue. Co3ganue u3oope-
TEHMH, MOJE3HBIX MOJCICH, a TaKkKe
MPOMBIIIIJIEHHBIX 00pa3IoB 3TO TPYJIO-
EMKHH M PECYpCO-3aTPATHBIA CIIOKHBIN
HAay4YHO-TEXHUYECKAM IPOLECC, KOTO-
pBIii  oOecreunBaeT MOCTyHaTeIbHBIN
HAy4YHO-TEXHUYECKHUI mporpecc oo0iie-
ctBa. HapymeHune mNareHTHBIX TMpaB
HAHOCHUT 9KOHOMUYECKHH yIIepO aBTopy
n300peTeHus (pa3paboTuuKy), MaTeHTO-
o0najaTento; MPUYUHSAET pPEmyTaluoH-
HbIE€ TOCYJapCTBY, B JIMIIE€ OPraHOB, Ha
KOTOPBIE BO3JIOKEHBI OOSI3aHHOCTH 10
o0ecreueHu0 TOCyAapCTBEHHON peru-
CTpaluu W300pETEeHU, MOJIE3HBIX MOJIE-
JIel ¥ MPOMBIIIJIEHHBIX 00pa3IioB.

Eciau ocymecTBisieTcsi mpecTyn-
HOE JEsHHhE, KOTOpOEe MIpeaycMaTphBa-
erca 147-ii cratbéit YrosoBHoro Ko-
nekca Poccuiickoint denepannu, TO BO3-
HUKAET MOCATaTeIbCTBO B OTHOIICHUU
OXpaHSEMbIX 3aKOHOJATEIbCTBOM Ia-
TEHTHBIX NOpaB. Ecin xapakTtepu3oBaTh
9TH TIpaBa 0oJiee KOHKPETHO, TO OHH Ka-
caroTcsi pa3paboTKu n300peTeHuit (mpo-
MBIIIUICHHBIX 00pa3loB, Mojenen), a
TaKKe WX HMCIOJIb30BaHUS, MPOBEACHUS
MpoIeAyp IO TOCYIApCTBEHHOM peru-
CTpalliy B UX OTHOIIICHUHU.

HexoTopbiM cnienpanucTam Takxe
MPEACTABIIAETCS, UTO Y MPECTYITHOTO JIe-
SHUSI, HAKa3yeMOro B COOTBETCTBHH C
147-i1 cratbeit YronoBHoro Kopekca
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Poccuitickon ~ ®denepanuu,  uUMeeTcs
Takke U (PaKyIbTaTUBHBIA OOBEKT MOCS-
raTelibcTBa. JTO TaKhe OOIECTBEHHbIE
OTHOLIEHUS, MOSIBJIEHUE U OCYIIECTBIIE-
HUE KOTOPBIX COIpPSDKEHO ¢ olecrede-
HUEeM O€30MaCHOCTU JMYHOCTU YeNOo-
BEKa.

Conepxanue OOIIECTBEHHBIX OT-

HONICHWH B cepe peryaupoBaHUs Ia-
TEHTHBIX MpPaB WJACHTHUYHO OOIIECTBEH-
HBIM OTHOIICHUSIM B c(pepe aBTOPCKUX U
CMEXHBIX TipaB. HesnauutenbHoe OTIH-
Yre MOKET yCMaTpUBAThCs B CyOBEKTaxX
OOIIIECTBEHHBIX OTHOIICHUHN, KOTOPHIMU
BBICTYIIAIOT aBTOPHI OOBEKTOB, 001ama-
IOIIKX JIMOO CTaTyCcoOM MOJIE3HBIX MOJIE-
ned, nubo CTaTycOM MNPOMBIILIEHHBIX
00pa31oB, 1100 Ke CTaTyCcOM H300peTe-
HUH.
MexaHu3M NpUYMHEHUs Bpenaa oolie-
CTBEHHBIM OTHOIIEHUSM B cdepe Ta-
TEHTHOT'O ITpaBa aHAJIOTMYEH C MEXaHU3-
MOM TMIPUYMHEHUS Bpejia B chepe aBTop-
CKOT'O MJIM CMEXKHOTO TpaBa.

UtoOBl OXapakTepu3oBaTh Ipe-
CTYIIHOE JEsHuEe, KOTOpOoe€ mIpeaycMmar-
puBaetrcsi 147-i1 cratb€dl YTOJOBHOIO
Konexca  Poccuiickori  ®enepanuu,
HEOOXOJMMO YCTAHOBJICHHUE MOTEPIEB-
LIEro W npeaMeTa npectyrienus. B m. 8
I[IIIBC P® ot 26 anpens 2007 roga Ne
14 pazpacHsieTCs, YTO B Ciy4dae, KOrja
OCYUIECTBJISIETCS, MPECTYIHOE JEsSHUE,
KOTOpoe npenycmarpusaercs 147-i cra-
TEéN YronoBHOro Koxexca Poccuiickoi
denepanyu, MOTYT MOSBISITHCS Pa3HO-
oOpasnpie mortepneBiue. Hampumep,
MOTEPIICBIIMMH MOTYT OBITH TPU3HAHBI
T€, KTO pa3paboTall MOJIE3HYI0 MOJCIb,
co371aJT U300PETCHUE WIIH KE TPOMBIIII-
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JeHHbIN oOpaser. Kpome Toro, nuia, 00-
JAJaoIINe CTaTyCOM COaBTOPOB B Pa3-
paboTKe TaKUX OOBEKTOB, TAKXKE MOTYT
OBITh PACCMOTPEHBI B KAu€CTBE IMOTEP-
MEBIIMX OT MPECTYMHOTO MOCATATENb-
CTBa, HAKA3yEeMOT'0 B COOTBETCTBHUU C IO~
noxxeHussMu 147-i1 ctaTbu YTOJOBHOTO
Konmekca  Poccuiickonr ~ Penepanum.
Hakonen, oOmanarens mnaTeHTa, KOTO-
phIii Ob1T paHee 0(OpMIIEH B OTHOILICHUU
MPOMBIIIUIEHHOTO 00pasia, MOJe3HON
MOJICIIA WJIH K€ U300pETEeHHUs, TOKE MO-
TEHIIMAIBHO BBICTYNAET B KAa4E€CTBE I10-
TEPIIEBIIETO, €CIIA OCYLIECTBIIAECTCS Mpe-
CTYIHOE JEsHUEe, YTO MpeayCcMaTpuBa-
erca 147-ii cratbéit YrosoBHoro Ko-
nekca Poccuiickonn ®epepaunu. [loin-
HBII MIEpPEUYEHb MPaB, KOTOPHIE UMEIOTCS
y obnagaTeneil maTeHTOB, aBTOPOB WIIU
)K€ COaBTOPOB MPOMBIIUIEHHOTO 00-
pasia, NoJIe3HOM MOJENH WUIU )K€ U300-
peTeHusl, MNPEeIyCMATPUBACTCS BTOPOMH
yacTbto 1345-i1 cratbu ['pakaaHcKoro
Konmekca  Poccuiickoit ~ @enepanuu.
[Ipexne Bcero, 371IeCh CTOUT TOBOPUTH 00
WCKJIFOUUTENPHOM mpaBe. Emé oxaHo
MpaBoO — 3TO MpaBoO aBTOpcTBa. Kpome
TOro, BO BTOpoi uvactu 1345-ii craThu
YK PO nepeuucieHbl TakKe U TakKue
npaBa, Kak MpaBo o(PpopMIICHHUS ATEHT-
HOW JOKYMEHTAILIMM; MPaBO HA MOJyYe-
HUE BO3HATPAXKICHUSI [0 MECTY MPOXOK-
JICHUSI CIIYXKObl WM K€ TPYI0YyCTpOM-
CTBa.

PesyabTarbl. CyliecTByer He-
CKOJIBKO KaTEropui JINI, KOTOPBIM, B CO-
OTBETCTBUHM C IEUCTBYIOIUM B Poccuii-
ckoil denepannu rpakIaHCKUM 3aKOHO-
JATETHCTBOM, MOXET OBITh TMPHUCBOCH
CTaTyC MaTeHTOO00 A aTes.
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Bo-niepBeiX, 3TO pabotonaTensb,
KOTOPBIN TIPEIOCTaBUI MECTO TPYJIO-
YCTPONCTBA TOMY COTPYIOHHUKY, YTO
n300pE (TMO0 BRICTYITNI B KAYECTBE CO-
aBTOpa) MpPHU CO3/aHUU TOJE3HOW MO-
Aeny, U300peTeHHs] WU K€ IMPOMBIIII-
neHHoro obpasua. Ho ecnu y padotoza-
Tesl HUMEeTCss HamepeHue o(OpMUTH
BCIO HEOOXOJUMYIO TMAaTEHTHYIO JOKY-
MEHTaIMI0, TO €My TpeOyeTcsi Mpexe
JI0Ka3aTh, YTO CO3JaHHE H300peTeHUs,
IPOMBIIIEHHOTO 00pa3lia Uik e Io-
JIE3HOM MOJIENH €r0 COTPYIHUKOM OBLIO
HEPA3pPbIBHO CBSA3aHO C HCIIOJIHEHUEM
MOCJIEAHUM OOS3aHHOCTEH, BO3JIOKEH-
HBIX Ha HEro IO TPYAOBOMY JOTOBOPY.
Ecnm e moroBopoM, KOTOPBIM 3aKIIO-
4éH Mexay padoTolareieM U €ro co-
TPYIHUKOM, BBICTYIHBIIIUM B KaueCTBE
aBTOpa (COaBTOpA), TO MATEHTHYIO JIOKY-
MEHTaIMI0 pab0TOaTENIb B OTHOIICHUHU
MOJIE3HON MOJIETTH, TIPOMBIIIUIEHHOTO 00-
pasua win ke u3o0peTeHus ohpopMUTH
HE CMOXET, IMOCKOJIbKY 3TO IperycMar-
puBaeTcsi TpeTbeld yacth 1370-i1 cTtaThu
I'paxnanckoro Kopekca Poccuiickon
denepanum.

Bo-BTOpBIX, MOJIy4UTh CTATyC Ma-
TEHTO00JIaJ]aTesNsl MOXKET TaK)Ke U 3aKa3-
YUK, PU 3TOM €My HEOOXOJUMO OCHO-
BBIBAThCSl HA HOpMaXx, MpeaycMaTpuBae-
MbIX cratbsimu  1371-1373 TI'paxnan-
ckoro Koxexca P®.

B-TpeTbux, mprcBanBaThCs CTaTy-
COM MATEHTOO00Ia1aTeNsI MOKET TAK)KE U
TOMY JIUILY, KOTOPOE MPUOOPEIIO MaTeHT-
HYI0 JOKyMeHTauuto. Ecnu co3nanue
1300peTeHHMs, TPOMBIIIJICHHOTO 0Opasia
WM 7K€ TIOJIE3HON MOJeNu ObLIO MPOU3-
BEJICHO MPH BBIMOJIHEHUU paboT, Ipey-
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CMaTPUBAEMBbIX T'OCYJAapCTBEHHBIM KOH-
TPaKTOM, TOCYJAapCTBEHHBIM 3aKa3uh-
KOM, TO MATEHTHAasl JTOKYMEHTallUsl MO-
XKEeT ObITh OodopmileHA MOAPSTINKOM,
ucnonaureneM. Ho 3to mpaBwio nen-
CTBYET TOJIbKO B TOM CJIy4ae, €Clu CO-
OJIFOIEHO YCIIOBUE O TOM, YTO B JIOKY-
MEHTAI[UU 0 TOCYJAapCTBEHHOMY KOH-
TPaKTy HE MpeayCcMaTpPUBAETCS NPEao-
CTaBJICHUE MpaBa 00JIaJlaHus MMaTEHTOM
Poccuiickoit denepannu (60 ke cyOnb-
€KTYy B €€ COCTaBe).

CymHocTh npeaMera Mnpecryruie-
HUSL, IpeayCcMOTpeHHOrO cT. 147 YK PO,
CleAyeT yCTaHaBIMBaTh, UCXOAS U3 CO-
neprkanus cr.ct. 1349, 1350, 1351, 1352
['K P® u n. 7 IIIIBC P® ot 26 anpens
2007 roma Ne 14.

OOBeKkTOB MaTeHTHBIX TpaB B Poc-
curickot denepanyy TakkKe CyIIECTBYET
HECKOJbKO. OHM TTIOMMEHOBAHbBI B CTa-
Thsix 1349-1352 ['paxxnanckoro Koaekca
Poccuiickonn @enepauuu. IlareHTHBIE
mpaBa MOTYT OBITh PACHpPOCTPAHEHBI B
OTHOIIICHUH TaKUX 00BEKTOB, (POpMHPO-
BAHUE KOTOPBIX CTAHOBUTCS BO3MOXK-
HBIM OJiarojapsi BEICHUIO WHTEIICKTY-
IBHOU JIESITEIBHOCTH JTMOO €AMHCTBEH-
HBIM aBTOPOM, JIMOO T'PYIIIONH aBTOPOB.
Jnst Toro, 4ToOBl B OTHOLIIEHUH KaKOTO-
1100 00beKTa ycnemHo opOpMHUTH Ia-
TEHTHYIO JIOKYMEHTalWl0, HE0OX0IUMO
MPOJIEMOHCTPUPOBATH €TI0 COOTBETCTBUE
BCEM TPEOOBaHUSIM, MEPEUUCICHHBIM B
cratbsix 1349-1352 'K PO.

Kak ckazano B mnepBoul 4yactu
1350-ii crateu I'paxnanckoro Komgekca
Poccuiickoit ®eneparuu, n3o0peTeHuEeM
MOXET CUMTAThCA TEXHUYECKOE pellle-
HUE, KOTOpOE Kacaercs KaKoro-jIubo
00BEKTa WIH e KaKoro-iubo crocooa.
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[Ipu sTOM wu300peTEeHHE HE MOKHO
UMETh HUKAKUX XapaKTEPUCTUK, KOTO-
pBI€ JIENal0T €ro CyIeCTBOBAHUE MTPOTH-
BOpEYAlIUM 3aKOHOAATENBCTBY Poccuii-
ckoii @enepauun. Kpome toro, nzodpe-
TEHHE JIOJDKHO XapaKTEepU30BaTbCAd HO-
BU3HOM, HAXOJUTHCSI HA COOTBETCTBYIO-
IIeM ypOBHE HOBHU3HBL. Ecii 00BeKT, KO-
TOPBIN TPETEHIYEeT Ha TO, YTOOBI OBITH
3apEeruCTPUPOBAHHBIM B Ka4eCTBE M300-
pEeTEeHUsl, XapaKTepU3yeTCsl OTCYTCTBUEM
NPOMBIIIVICHHOW MPUMEHUMOCTH, TO
cTaTyc u300peTeHusi eMy IpHUCBau-
BAaThCSl HE MOXKET.

[lone3no MOJEIbI0, B COOTBET-
ctBud ¢ 4. 1 ct. 1351 I'K P®, npusna-
€TCsl HeMPOTUBOpEUallee 3aKOHY U HOp-
MaM MOpPaJId TEXHUYECKOE PELIEHUE, OT-
HOCSIIIMECS] K YCTPOMCTBY, IpHU 00s13a-
TEJIBHOM YCIJIOBUHU, YTO TAKOTO PO/ MO-
JIeb SIBJISIETCS HOBOM U MPOMBIIIJIEHHO
IIPUMEHUMOM.

OnpeneneHue TMOHATUS — IIPO-
MBIIICHHBIN 00pa3erp MpeICcTaBIeHO B
nepBor yactu 1352-i1 crare ['paxknaH-
ckoro Kopekca Poccuiickoii denepa-
1uu. [IpombIiieHHBIM 00pa3IioM MOKET
OBITh TTOCUUTAHO TAKOE pEIIeHUe, KOTO-
poe 3a7aéT CYLIECTBEHHBIE XapaKTepH-
CTUKM BHEIIHETO BHUJA OIPEIEIEHHOTO
maenus. M3 o0s3aTenbHbIX TpeOoBa-
HUM, KOTOPBIE 3aJJal0TCS 3aKOHOAATEIb-
CTBOM IO OTHOIICHUIO K MPOMBIIIICH-
HBIM 00pa3liamM, Mbl MOXEM BBIACIISITh
CJIeyIOIME: 3TO OPUTMHAIBHOCTH, a
TaKXe HOBU3HA. [Ipu 3TOM NpoMBIIILICH-
HBI 00pa3er] MOXKET MPOU3BOIUTHCS HE
TOJBKO B YCJIOBHUSIX MNPOMBIIIJIEHHOTO
MIPOU3BOJICTBA, HO TAKXKE U B YCIOBUAX
KyCTapHOTO MPOU3BOJCTBA.
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Kiion yenoBeka, a Tak:ke METOIbI,
MpUMEHsIEMBbIE JIs1 00eCTIeUeHUsI KIIOHU-
pOBaHUs YeloBeKa, HE MOTYT OBITH pac-
CMOTPEHBI B KauecTBE MpeaMeTa Ipe-
CTYIHOTO JIeSIHUS, HaKa3yeMOro B COOT-
BETCTBUU C TOJIOXKEHUSIMU 147-1 cTaThu
YK Poccniickoit ®enepanun. Kpome
TOr0, HE MOXET CUUTATHCS MPEIMETOM
TaKOTO TMPECTYIMHOIO TMOCATaTebCTBa
TaK)Xe U KaKoU-1100 croco0, UCIOJIb3Y-
€MBIi JJIs1 TOTO, 4TOOBI, 00paIasch K re-
HETUYECKOMY KOJY KJIETOK B OpraHu3Me
YEJI0BEKA, BHOCUTh U3MEHEHUS B €T0 Ie-
HOMHYIO CTPYKTYpY.

IIpecTynHOE nesiHUE, KOTOPOE pe-
rimamentupyetcs 147-it cratbeit YK Poc-
curickon dexepanuu, NPUUUCISETCS K
TaKUM TPECTYIUICHUSIM, Y€l COCTaB SIB-
nsercst  marepuanbHbiM.  CoOTBeT-
CTBEHHO JIJIsl TOTO, YTOOBI OXapaKTepu-
30BaTh OOBEKTUBHYIO CTOPOHY JTAHHOTO
MPECTYIHOTO NIESIHUS, CIEIYET, MPEkKIe
BCEro, WACHTHU(UIMPOBAThH BCE MPHU-
3HAKH, OTHOCSIIUECS K OOIIECTBEHHO
OIACHOMY JIESHUIO (T€ M3 HUX, YTO IO-
MMEHOBAHbI B IUCIO3UIINY CTaThH).

Ecnu mpenMmersl mpecTyruieHus,
periiameHTupoBaHHoro 147-ii cratbei
YK Poccutickoit @enepanuu, UCHOJIb3Y-
IOTCSl B HapyLICHUE JIEMCTBYIOLIETO 3a-
KOHOJATeJIbCTBA, TO CYLIECTBYET COCTaB
TaKOTO TpPeCcTymHoro nesHus. Kpome
TOro, TOBOPUTh O HAJIMYUHU COCTaBa Ta-
KOT'O IIPECTYMHOTO JESHUS MOMKHO T'OBO-
pUTHb TaKXke M TOrja, Korja MpOU3BO-
JIATCS pa3riiallleHHe CYIECTBEHHBIX Xa-
PAKTEPUCTUK, UMEIOLIUXCA Y TMPOMBIIII-
JICHHBIX 00pa3I0B, N300PETEHUN UITH Ke
Moelnel (10 Toro MOMeHTa, Kak Oyner
pa3smerieHa odunuanbHas nHpopmarus
0 HUX).
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[IpenmeTsl pecTyIIeHUs, pera-
MeHTHUpoBaHHOro 147-ii crateeii YK
Poccuiickon denepanyu, UCHOIb3yIOTCS
B HapylIEHUE JIEUCTBYIOLIETO 3aKOHO 1A~
TEJIbCTBA TOTJa, KOrjga ImaTeHToo0ama-
TeJb HE MPEJIOCTABIISIET CBOETO COrIacusi
Ha 7T0. OJIHAKO JEUCTBYIOIIUM 3aKOHO-
JaTEeILCTBOM MOTYT OBITh MPEAYCMOT-
PEHBI TAKXKE U TaKUE CIydau, IPU KOTO-
PBIX MOTYUYEHHUS MOI00HOTO COTJIacusl OT
obajmaresns naTeHTa He Tpedyercs. Eciau
IIaTeHTOOOJIaaTelIb COIJJaceH Ha TO,
9TOOBI 00BEKT, B OTHOIICHUU KOTOPOTO
odopMIIEH TIATEHT, UCIIOJIB30BAJICS Tpe-
THbUMH JIUIIAMHU, OH JOJDKEH ITOJTBEp-
JUTHh HAJIMYUE CBOETO COTJIACUS TTOCPE/I-
CTBOM 3aKJIIOUYCHHUS CIICIIHAIBHOTO I0TO-
Bopa (MO0 JHIIEH3UOHHOTO, JUOO aB-
Topckoro). Takue JOroBOpPHI OTHOCSITCS
K YHCIy Te€X, YTO MOMJIeKAT rocyaap-
CTBEHHOW PETUCTPALIAH.

UTo HY)XKHO MOHMMATh IMOJ HC-
ITOJIb30BAHUEM OOBEKTOB, ITOMMCHOBAH-
HBIX B cTaThsax 1349-1352 I'K P, cka-
3aHO B 1358-i1 craThe Toro e Komekca.
Tak, UCIIOJIb30BaHHE 00BEKTOB, ITOMME-
HOBaHHBIX B cTaThsax 1349-1352 'K PD
— 3TO UX BBO3 B npeaensl PO; ux wusro-
TOBJICHHUE, MX HCIIOJIb30BAHUE, MX BbI-
CTaBJICHHE Ha MPOJIAXy; UX pealu3allus;
BBEJICHUE UX B IPaXXTAHCKUI 000POT MO-
CPEACTBOM KaKoro-Ja1ubo HHOTO Crocooa.
Ecan kakue-nmnO0 IeiicTBHUS HAYWHAIOT
MPOBOAUTLCS B OTHOIICHUH OOBEKTA,
IMOMMEHOBAaHHOro B cTathe 1349-1352
I'K PO, 10 310 Takke paccMarpuBaeTcs
Kak ero ucmnoab3oBanue. [lomumo Bcero
TEPEUMUCIICHHOI'O BBIIIE, 3aKOHOAATEIb-
ctBo Poccuiickon ®enepauuu mpeny-
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CMaTpHUBAET TaKXK€ U UHbBIE CIy4yau, KO-
raa oOBbEKThI, TOMMEHOBAaHHBIE B CTa-
Thsix 1349-1352 I'K P®, ncnonb3yroTcs.

Pasrnamenue CymecTBEHHBIX Xa-
PaKTEPUCTHUK, a TAKXKE - CYyTH 00BEKTOB,
MOMMEHOBAHHBIX B CTaThsix 1349-1352
I'K Poccuiickonn deaepanuu — 310 npe-
JJaHWE OrIJIaCKE JaHHBIX O HHX, OCY-
IIECTBIEHHOE JIFOOBIM CITOCOOOM, TTPEI0-
CTaBJISIOIIMM BO3MOKHOCTh BBIBECTH UX
B ITyOJIMYHBIN TOCTYII.

Onun U3 00s3aTeIbHBIX MPHU3HA-
KOB, KOTOPBIM XapaKTEpPU3YET COCTaB
MPECTYNHOTO JESHMS, PETrJIaMEHTUPO-
BaHHOro crarbeil 147 YK Poccuiickoit
denepanuu — 3TO BPEMsI COBEPILICHUS
MPECTYIUICHUA. Y Ka3aHHbBIA MPU3HAK OT-
HOCHUTCS UCKJIFOUYUTEIBHO K TaKOMY 00-
IIECTBEHHO OMACHOMY JIESIHUIO, KOTOPOE
npenycmorpero cr. 147 YK P®, kax
«pasriamienue». PasriameHue JOJKHO
OBITH COBEPIIEHO /IO TOIO MOMEHTA, KaK
CBEICHUS, XapaKTEepU3ymollue Cylle-
CTBEHHBIE MTapaMeTpbl 00HEKTOB, TOUME-
HOBAaHHBIX B cTaThsix 1349-1352 I'pax-
nanckoro Konekca Poccuiickoit dene-
paruu, OyAyT TIpeIaHbl orjacke B ou-
nuranbHoM nopsnke. CornacHo 1394-i
crathbe ['paxganckoro Kogekca PO, de-
JlepajbHbIN OPTaH UCITOJIHUTEIBHOM BIla-
ctu  (OOMB), ynoaHOMOYEHHBIH B
chepe MHTEIUIEKTYyaJIbHOM COOCTBEHHO-
ctu (crtatycom takoro ®OUB ceroans
HajenéH PocnaTeHT), 00s13aH pa3MeniaTh
B COOTBETCTBYIOILIEM OIOJUUIETEHE CBEJlE-
HUA 00 0OPMIICHUH TIATEHTHOM NOKY-
MEHTAaIlUU B OTHOIIIEHUU OOBEKTA, COOT-
BETCTBYIOIIETO TpeOOBaHUSIM CTaTel
1349-1352 I'K Poccuiickoii @eaepanmm.
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Pasrnamenue Moxxet ObITh COBEp-
IIEHO B IMPOMEKYTOK BPEMEHU C MO-
MEHTa OKOHYaHHS HAYYHO-UCCIIEO0Ba-
TETBCKOW PabOThI IO CO3TaHUIO U300pe-
TEHHUS, TTOJIE3HOM MOJIEIU WU TTPOMBIIII-
JIEHHOTO 00pa3iia (CoCTaBIeHNe OKOHYA-
TEJILHOTO OTYEeTa, Mepeada oTyera JJs
O3HAKOMJICHHUS 3aKa34MKy) JIMOO MOJIy-
YEHUS MPOMEKYTOUYHOIO PE3ysbTaTa,
KOTOpPBI  OMNpEACNICHHBIM  00pa3om
oopMJIEH B BHJI€ TEXHUYECKOU JIOKY-
MEHTAIINH, U 10 MOMEHTA FOCY1apCTBEH-
HOU peructpanuu B Pocriarenre.

He  oOpasyer  pasrnamienus,
npexycmoTperHoro ct. 147 YK PO, ne-
SHUS CBSI3aHHBIE C PA3TJIAICHUEM CYIII-
HOCTHU CEKPETHOI0 H300pETEHUs, CEK-
PETHOM TOJE3HOW MOJEINH, CEKPETHOTO
MPOMBIIJICHHOTO o0pasiia, TaKk Kak Ta-
KOT'0 pojia AEHUCTBUS 00pa3yloT COCTaBbI
MPECTYIUICHUsA,  MpeayCMaTPUBAIOIINE
MIPUBJICYEHUE K OTBETCTBEHHOCTH CO-
riaacHo crarei 275, 276 unu xe 283 Yro-
noBHoro Konekca Poccuiickoin ®enepa-
1107078

[lonyueHne NaHHBIX, XapaKTepH-
3YIOIIUX CYIIHOCTHBIE CBOMCTBA OOBEK-
TOB, MEPEUYUCICHHBIX B CTaThsix 1349-
1352 I'paxnanckoro Kogekca P®, mo-
KET MPOUZBOAUTHCA PA3TUYHBIMU CIIO-
cobamu B cllydae, eclid crocob mosryye-
HUSI CBeicHUHM o0pasyeT OTAEIbHBIN CO-
ctaB mpectynHoro nesHusi. CooTBeT-
CTBEHHO, T€ JICUCTBUS, KOTOpBIE OCY-
IIECTBJICHBl TPECTYMHUKOM, JOJKHBI
KBATH(UIIUPOBATHCS TIO HWHOW CTaThe
Yronosuoro Kogekca Poccutickon @e-
Jepaluu.

[IpucBoeHne aBTOpPCTBA — 3TO
OJIUH U3 TIPU3HAKOB, KOTOPKI CIIOCOOEH
XapaKTepU30BaTh MPECTYIHOE JEsHUE,
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pernamentupyemoe 147-i1 cratbeit YK
P®. [IpucBoeHue aBTOpCTBA HYKHO pac-
CMaTpuBaTh Kak HE YTO MHOE, KaK OJIMH
13 BUJIOB IJIaruara.

[IpuHyXneHue K COaBTOPCTBY
Takxke (Gopmupyer coboi cocTaB mpe-
CTYIHOTO JIeSTHUS, HAaKa3yeMOro B COOT-
BeTcTBUU cO ctatheil 147 YK Poccuii-
ckou Denepaumu. [Ipuny)IneHnem
MOKHO CUMTaTh OJIUH U3 CIOCOOOB, KO-
TOPBIM HCIOJB3YETCS 3J0YMBIIUIEHHU-
KaMu Npu npectymieHuu. [Ipunyxkiae-
HUE MOXET OBITh OCYIIECTBICHO Pa3INy-
HBIMH CIIOCO0AMH, OHO MOKET OBITh CO-
BEPIICHO MNYTEM YrOBOPOB, IIaHTaXka,
MOAKYIIA, yTPO3, HACHIIHSL.

PesyabTartsl. Vcxons u3 npuse-
JIEHHOTO BBIIIE, MOKHO CHEIaTh BHIBObI
O TOM, YTO NPHUHYKJIEHHE MOXKET o0pa-
30BBIBaTh CaMOCTOSITEJIbHBIE COCTaBbI
npectyienui. [IpuHy)aenne xapakre-
pHU3YyeTCsl TEM, UTO BUHOBHOE JIMIIO CTPE-
MUTBCS CPOPMHUPOBATH y MOTEPIEBIIETO
JKE€JITAHUE COBEPIIUTH ONPENICIEHHbBIC
JIEHCTBUS B MHTEPECax BUHOBHOTO JTUOO
TpeTbux nul. [I[puHyXJIeHne K COaBTOpP-
CTBY MOYKET OBITh HAIlPaBJICHO HA BKJIIO-
YEeHUE B KayeCTBE COABTOpPA KaK rOTO-
BBIX, TaK U pa3pabaThIBAEMbIX U300peTe-
HUM, MOJIE3HBIX MOJEJIEH WUIIN MPOMBIII-
neHHbIx 00pasios. B n. 14 [ITIBC PO ot
26 anpens 2007 rona Ne 14 onpeneneHo,
YTO TPUHYXIACHUE OCYIIECTBISETCS C
LEJBI0 JaTbHEUIIIEeTO MOTyUYeHHS aBTOp-
CKHX IpaB.

[IpunyxXneHre MOXKET OCylIECTB-
JATHCST MYTEM MPUMEHEHUS MCUXUYe-
CKOro 100 (u3udIecKoro Hacuius. Ou-
3UYECKOEe HACUJIME, yrpo3a YOUICTBOM,
yIrpo3a MPUYUHEHHUS TSHKKOTO Bpeaa 3/10-
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POBBIO JTUOO JIMIIIEHUE CBOOOBI MOTEP-
MEBIIIETO BHICTYMNAIOT YTOJOBHO HakKa3zy-
€MBIMHU CITOCOO0aMU TIPUHYKICHUS K CO-
aBTOPCTBY, 4TO TpeOyeT KBaTu(UKAITUN
[0 COBOKYITHOCTHU MPECTYIHBIX JIETHUM.
[TockoJIbKY B TAKOM CITy4ae UMEET MECTO
KaK MPECTYIUICHUE, KOTOPOE HaKa3bIBa-
€TCsl B COOTBETCTBUM cO cTatheit 147 YK
Poccuiickon @enepanuu, Tak uU Ipe-
CTYIUICHHE, YTO HAKa3bIBA€TCS B COOT-
BETCTBUU C HMHBIMH CTaThsIMH, BXOJIS-
muMu B coctaB Ocobennoi yactu YK
PO.

B caydae ecnu mpuHyXAeHUE K
COABTOPCTBY OCYIIECTBIISIETCA ITYTEM
MOAKYIIAa JIOJDKHOCTHOTO JUIla (PyKOBO-
JUTENS aBTOPCKOTO KOJUIEKTUBA, 3aKa3-
yuKa) JEeUCTBUSL MPUHYKIAIOIIET0, TIPU
HaJIMYUU COOTBETCTBYIOIIMUX TPU3HAKOB,
JIOJDKHBI KBATU(UIIMPOBATHCS MO COBO-
KynHOCTH CT. 147 YK P® nu. 1-4 cT. 204
VK P®, c1. 204°YK P®D, c1. 291 VK PO
6o ct. 2912 VK P®.

B coctaB coaBTOpOB MOXKET OBITh
BKJIIOYEHO KaK JIMIO, MPUHYXAAIOIIEe K
COaBTOPCTBY, TaK W WHBIC JuIla, (haKTH-
YEeCKH HE BBIJIBUTAIOIIME TaKOro poja
TpeOOBaHMUsI, TO €CTh JIUIIO, IPUHYKIAI0-
€€ K COABTOPCTBY, MOXET JICMCTBOBATh
KaK B CBOMX MHTEpecax, Tak U B UHTEpe-
cax TPEeThUX JIUII.

3aKOHOIATEIBLHOIO OIPEICIICHUS
CYIIHOCTH MOHATHS «KPYIHBIA yIiepO»,
KOTOPOE HCMOJIB3YeTCsl IS XapaKTepu-
CTUKH OOBEKTUBHOM CTOPOHBI MPECTYI-
neHus, npeaycMoTperHHoro ct. 147 YK
P®, takxke kak 1 4. 1 cT. 146 YK PD He
cymectByeT. [lo a3toii mnpuumHe s
YCTaHOBJICHHSI KPYMHOTO yiepoa ciie-
nyeT oOparaThCs K pa3bSICHEHUIO, KOTO-
poe comepxutcsa B a63. 3 m. 24 TIIIBC
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P® ot 26 anpenst 2007 rona Ne 14. B co-
OTBETCTBUM C II. 28 paHee YKa3aHHOTO
MIOCTAHOBJICHHUST [JI1 y4dé€ra pas3Mmepa
yiiep0a, BOBHUKAIOMIETO B TOM Ciyyae,
KOTJIa pacCMaTpyUBaEcTCsl BOIPOC O KBa-
TUUKAIIN TIPECTYIMTHOTO JESHUSA, pe-
TJIAMEHTUPYEMOTO ToJIoKeHusIMU 147-1
cratbu YrTosoBHOro Kopmekca Poccuit-
ckoil denepannu, MOPAIBHBIA BpEl HE
NPUHUMAETCS BO BHUMaHue (B TOM
YUCJIE U TAKOWM MOPAJIBHBIA BpPEI, YTO
BO3HUKAET BCJIEJICTBUE NAJECHUS YPOBHS
JIEJIOBOM pemyTallii y MOTEPIEBIIETO).

YMpICEN, KOTOPBIA HMEETCS Yy
JMIQA, OCYLIECTBISIOLIETO MPECTYIIHOE
JIesIHUEe, HaKa3yeMoe B COOTBETCTBUU CO
cratbel 147 Yromosuoro Konekca Poc-
cuiickor Denepanun, MOKET SBISATHCS
KaK KOCBEHHBIM, TaK W MPSAMBIM. ITO
CBSI3aHO C TE€M, YTO MCUXUYECKOE OTHO-
[IEHWE BUHOBHOTO JIMI[A K OOIIIECTBEHHO
ONACHBIM JIESHHIO U TOCIEACTBUSM MO-
KET OBITh Pa3TUYHBIM.

[Icuxuyeckoe OTHOLIEHWE BUHOB-
HOTO JIMIIA K OOIIECTBEHHO OMACHBIM JIe-
SHUSM, TPEyCMOTpEeHHBIM cT. 147 YK
P®, Bcerma oco3HaHbl U K€IaeMbl, B TO
BpEMsI KaK ICUXUYECKOE OTHOIICHUE K
MOCJIEACTBUSM MOET BBIPAXKAThCS IO-
pazHomy. BuHoBHOE HI10 B 00s13aTeNb-
HOM TOPSIAKE MPEABUINAT HACTYIUICHUE
KpYIHOTO yiiepba B pe3ysibTaTe CBOUX
JICWCTBUM, CBSI3aHHBIX C HapyLICHUEM
NnaTeHTHHIX TpaB. [Ipu npsmMoM yMmebIcie
BUHOBHOE€ JIMIIO TPEABUAUT U JKEIAET
HACTYIUIEHUE NIOCIEACTBUI B BUIE KPYII-
HOTO yiiepba B pe3yJbTaTe COBEPIICHUS
MIPOTHUBONPABHBIX JECHUCTBUN, PETIAMEH-
tupyembix ctatbeil 147 YK Pocculickoit
Oenepaunu. Ecin ke nuMeer MeCTo Koc-
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BEHHBIN YMBICEJI, TO JIMIO, ITpU3HABae-
MO€ BUHOBHHUKOM B NPECTYIICHUHU, HE
»KeJlaeT TOTO, YTOOBI MOCIEACTBHUS, BO3-
HUKAIOIINE BCJCACTBUE MPECTYIUICHUS,
MOTIJIM BOBHUKHYTh. MOXHO TOBOPUTH O
HaJIMYUU KOCBEHHOTO YMBICJIA TAKKE U B
TOM CJIy4ae, KOrja JIUIOo, TPU3HABAEMOE
BUHOBHUKOM TMPECTYIMHOTO JACSHUS, JIe-
MOHCTPUPYET 0€3pa3TMYHOE OTHOIIICHUE
K BO3HHKAIOIIUM H3-3a HEro Iocie-
CTBUSIM.

B kadectBe cyOBEKkTa mpecTyI-
HOTrO JIeSHUs, HAKa3yeMOro B COOTBET-
CTBUH C TI0JIOKeHUsIMU 147-1 ctathu YK
Poccuiickon @enepanuu, MOXHO pac-
cMaTpuBaTh GU3UIECKOE JTUIIO, UYbsl BME-
HAEMOCTh JioKazaHa. Bo3pact npusieue-
HUSI K YTOJIOBHOM OTBETCTBEHHOCTHU IO
naaHoi ctatbe YK PO sBnsercs oOmmmMm,
TO €CTh OH COCTaBJIsieT 16 JeT.

Ecnu npeanpuHuMaeTcst MONbITKa
KBaJTu(DUITMIPOBATh UbU-TUOO0 ICUCTBUS B
COOTBETCTBHM C TOJOXKEHUSIMHU BTOPOM
yactu 147-ii cratbu YK Poccuiickoi
denepaliid, TO HY)XKHO KOHKPETHU3UPO-
BaTh, KaKWE JICUCTBUS OBLIN OCYIICCTB-

KoH(paukT HHTepecoB
He yxa3zan.
Penensus

Bce cratbm mpoxomsaT pereH3upoBaHHE B (op-
mare double-blind peer review (peuensenty Hewus-
BECTHBI MM U [JOJ/DKHOCTH aBTOpa, aBTOpPY HEU3-
BECTHBI UMsI M IOJDKHOCTB peIleH3eHTa). Perersus mo-
JKeT OBITh MPEIOCTaBIICHA 3aMHTEPECOBAHHBIM JTHIIAM
IO 3aIpocy.

Jlumepamypa:

JIEHBI BCEMU IMPUBIIEKAEMBIMU K YTOJIOB-
HOM OTBETCTBEHHOCTH Juuamu. Co-
IJIACHO TEM MOJIOKEHUAM, KOTOpbIE
YCTAHOBJIEHBI COBPEMEHHOW peIaKIUen
BTOpOU yactu 35-u cratbm YK PO, k
YIOJIOBHOM OTBETCTBEHHOCTH 34 Hapy-
LIEHNE YTOJIOBHOT'O 3aKOHA, OCYIECTB-
JIEMO€ TPYMION JIUIL, TOCTUTIINX MPE]I-
BAPUTEIBLHOTO CrOBOpA, NPUBJICUCHUE
BO3MO>HO, €CIIA, NMPEABAPUTEIBHO J0-
OMBIINCH JIOTOBOPEHHOCTH, KAXKIBIN U3
T€X, KTO MPUHSI y4acCTUE B MPECTYILIE-
HUU, OCYIIIECTBHII KaKoe-1100 JIeicTBUE,
BXOJISIIIIEE B COCTaB OOBEKTHUBHOM CTO-
POHBI COOTBETCTBYIOILIETO ITPECTYILIE-
Hus. [lpumenutenbHo k 147-ii crtaThe
YK P® 35T0 MOXET BBIMISAETh CIEAYIO-
M oo6pazoM. KTo-nmubo u3 coydactHu-
KOB IPECTYITHOTO IESTHUS MOJTy4YaeT JaH-
HbIE, XapaKTepU3yIolHe  OOBEKTHI,
Ha3BaHHbIe B crTathsix 1349-1352 T'K
Poccuiickonn ®enepanuu, MOCIE YEro
nepenaéT uXx HMHOMY COYYacTHHKY, TO
€CTh PaCIIPOCTPAHUTEIIO. A yKE OH OCY-
HIECTBIIIET PACHPOCTPAHEHUE HMEIO-
IIUXCS Y HEro CBEICHUH, MOITYyYEHHBIX
OT JPYroro COy4YaCTHHUKA MPECTYIUICHHUS.

Conflict of Interest
None declared.
Review

All articles are reviewed in the double-blind peer review
format (the reviewer does not know the name and posi-

tion of the author, the author does not know the name
and position of the reviewer). The review can be pro-
vided to interested persons upon request.

1. Ilanacenxo U.B. Obvexm cocmasa HapywieHus u300pemamenbCKux u nameHmmvlx

npas (cm. 147 VK P®)

/- Obwecmso u

2009. Ne2 (24). URL:

npaso.

https://cyberleninka.ru/article/n/obekt-sostava-narusheniya-izobretatelskih-i-patentnyh-prav-st-

147-uk-rf (0Oama obpawenus: 06.05.2022).

© byraenko 10.10., Mamuii A.1O. , 2023



I'YMAHUTAPHBIE, COHUAJIBHO-O9KOHOMMWYECKHME M OBIIECTBEHHBIE HAYKH
/HUMANITIES, SOCIAL-ECONOMIC AND SOCIAL SCIENCES. 2023. Ne8 (aBrycr)
jopuduyeckue HayKu

2. Llesenesa C.B. Ilpumnyocoenue kax obujecmeenno onacroe oesnue // Lex Russica.
2017. Nel2 (133). URL: https://cyberleninka.ru/article/n/prinuzhdenie-kak-obschestvenno-opasnoe-
deyanie (Oama oopawenus: 09.05.2022).

3. IHanacenxo U.B. Ilpunyscoenue x coasmopcmey KAk albMepHAmMusHoe OesiHue,
npeoycmompennoe cm. 147 VK P® (napywenue uzobpemamenvckux u namenmuuix npas) // [po-
Oemul 9KOHOMUKU u IOPUOUYECKOT NPAKMUKU. 2009. No3. URL:

https://cyberleninka.ru/article/n/prinuzhdenie-k-soavtorstvu-kak-alternativnoe-deyanie-
predusmotrennoe-st-147-uk-rf-narushenie-izobretatelskih-i-patentnyh-prav ~ (0ama  obpawenus:
09.05.2022).

4. YVeonosnoe npaso Poccuu. Yacmu obwas u Ocobennas: yueonux / noo peo. A.B. Bpu-
auarnmosa. — 2-e u30., nepepad. u oon. — M.: IIpocnexm, 2016. — 1184 c.,

5. YVeonosnoe npaso. Obwas u Ocobennas wacmu: yueonux / noo oow. peo. M.I1. JKy-
pasnesa u C.HU. Huxyruna. — 3 u30., nepepad. u oon. — M., 2014. — 784 c.,

6. Déooposa O.A. Yeonosno-npasosas xapakmepucmuka npecmynieHut, npeoycmom-

pennvix u. 1 cm. 146 YK P® // Becmuux CII6I'Y. Cepus 14. IIpaso. 2012. Ne2. URL: https://cyber-
leninka.ru/article/n/ugolovno-pravovaya-harakteristika-prestupleniy-predusmotrennyh-ch-1-st-146-
uk-rf

7. Yunenos A.B., Cepecun M.B. O mepax no npedynpexicoeHuro npecmynieHul, cesa3aH-
HbIX C HE3aKOHHbIM UCNOIb308aAHUEM cpedcms uHousuoyanuzayuu mosapos // I/ 2018. Nel. URL:
https://cyberleninka.ru/article/n/o-merah-po-preduprezhdeniyu-prestupleniy-svyazannyh-s-neza-
konnym-ispolzovaniem-sredstv-individualizatsii-tovarov

Reference:

1. Panasenko 1.V. The object of the composition of infringement of inventive and patent rights
(Article 147 of the Criminal Code of the Russian Federation) // Society and Law. 2009. No. 2 (24).
URL: https://cyberleninka.ru/article/n/obekt-sostava-narusheniya-izobretatelskih-i-patentnyh-prav-
st-147-uk-rf (Date of access: 05/06/2022).

2. Sheveleva S.V. Coercion as a socially dangerous act // Lex Russica. 2017. No. 12 (133).
URL: https://cyberleninka.ru/article/n/prinuzhdenie-kak-obschestvenno-opasnoe-deyanie (date of
access: 05/09/2022).

3. Panasenko I.V. Coercion to co-authorship as an alternative act under Art. 147 of the Crim-
inal Code of the Russian Federation (infringement of invention and patent rights) // Problems of
Economics and Legal Practice. 2009. Ne3. URL: https://cyberleninka.ru/article/n/prinuzhdenie-k-
soavtorstvu-kak-alternativnoe-deyanie-predusmotrennoe-st-147-uk-rf-narushenie-izobretatelskih-i-
patentnyh-prav (date of access: 09.05 .2022).

4. Criminal law of Russia. Parts General and Special: textbook / ed. A.V. Diamond. - 2nd ed.,
revised. and additional — M.: Prospekt, 2016. — 1184 p.,

5. Criminal law. General and Special parts: textbook / ed. ed. M.P. Zhuravlev and S.I. Nikulin.
- 3rd ed., revised. and additional - M., 2014. - 784 p.,

6. Fedorova O.A. Criminal-legal characteristics of crimes under Part 1 of Art. 146 of the
Criminal Code of the Russian Federation // Bulletin of St. Petersburg State University. Episode 14
2012. Ne2. URL: https://cyberleninka.ru/article/n/ugolovno-pravovaya-harakteristika-prestupleniy-
predusmotrennyh-ch-1-st-146-uk-rf

7. Chinenov A.V., Seregin M.V. On measures to prevent crimes related to the illegal use of
goods individualization means // PPD. 2018. No. 1. URL: https://cyberleninka.ru/article/n/o-merah-
po-preduprezhdeniyu-prestupleniy-svyazannyh-s-nezakonnym-ispolzovaniem-sredstv-individuali-
zatsii-tovarov.

Nudpopmanus 00 aBropax:

© byraenko 10.10., Mamuii A.1O. , 2023



I'YMAHUTAPHBIE, COHUAJIBHO-O9KOHOMMWYECKHME M OBIIECTBEHHBIE HAYKH
/HUMANITIES, SOCIAL-ECONOMIC AND SOCIAL SCIENCES. 2023. Ne8 (aBrycr)

Iopudultecxue HAayKu

Byraenko Oans FOpbeBHa, kanauaat ¢puinocockux HayK, JOIEHT Kadeapsl,
KyOaHckuii rocymapcTBeHHBIN arpapHblii yHuBepcuteT uMenn W.T. TpyOununa,
yuliannazone@mail.ru;

Mamuii Anexcanap FOpseBny, maructpant, KyOaHckuii rocy1apCTBEHHBIN arpap-
HbIil yHuBepcuteT uMenu U.T. TpyOunuHa, mamiy0707@mail.ru

Yulia Yu. Bugaenko, Candidate of Philosophical Sciences, Associate Professor of the
Department Kuban State AgrarianUniversity named after I.T. Trubilin;

Alexander Yu. Mamiy, magister, Kuban State Agrarian University named after I.T.
Trubilin

© byraenko 10.10., Mamuii A.1O. , 2023


mailto:mamiy0707@mail.ru

