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COONUOKYJBbBTYPHBIE U CUCTEMHBIE ITIOCJIEACTBUSA
JUCKPEJUTAIIMU UHCTUTYTA IIPABA B COBPEMEHHOM
MNPAKTUKE CAHKIIUH CIIIA U EC

SOCIO-CULTURAL AND SYSTEMIC CONSEQUENCES OF
DISCREDITING THE INSTITUTION OF LAW IN THE MODERN
PRACTICE OF USA AND EU SANCTIONS

Annomayun. Ilonumuueckuti  Kpusuc, CBA3AHHbLILL C  NPOBEOEHUEM
CNeyuaIbHol B0EHHOU onepayuu Ha YKpauHe, a makdice, ¢ peaxyuel HA Hee CO
cmoponwt CIIIA u cmpan Eeponetickoco Corosza, onpedenun cepvesrHoe usmeHeHue
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xapakmepa CcoyualbHO-noaumu4ecKux pemeﬂuﬁ, npuHuUmaembsvlx pyxoeodcmeozw
CLHIA u EC. O0num u3 8adCHbIX ACHEKMO8 NPOUCXO0AULe20 ABAAemcs mo, 4mo
nocnewHoe HAJNo)0CeHUe MHO20YUCIEHHbIX CCZHKL;MZZ HA npedcmaeumeﬂed
Poccuiickoti  @edepayuu, 6xnouas 3amMoOpo3Ky 30]10MOBANIOMHO20 pe3epsd
Llenmpobanka, ObL10 OCYyWeCmBIeHO C HAPYUIEHUEM HOPM MeENCOVHAPOOHO2O0
npasa. B cmamve oyeruesaenics anZGOGOﬁ cmanmyc peaﬂuayeMod noaumuku
canxyut, ocywecmensemorx CLIA u cmpanamu EC, a makodce oyenugaromcs
nocieocmeusi U 3Ha4yeHue Hapyutenusl 3aNna0HbIMU cmpaHamu cobcmeennvix
3aKOHO8, YUMo, N0 CYymu, OUCKPeOumupyem ux npasosyro cucmemy u cmasum noo
eonpoc peaiusayuio OCHoeonoJlazarnuwux npuHyunoes OeMOKpamuleKOZO
nojaumu4ecKkoco pescumda.

Kniwueevie cnosa: canxyuu, CIIA u EC, npaso, ouckpeoumayus
UHCIMUMYMA NPasd, 0emoKpamusl.

Abstract. The political crisis associated with the implementation of a special
military operation in Ukraine, as well as the reaction to it from the United States
and the countries of the European Union, determined a serious change in the
nature of socio-political decisions taken by the leadership of the United States and
the EU. One of the important aspects of what is happening is that the hasty
imposition of numerous sanctions on representatives of the Russian Federation,
including the freezing of the Central Bank's gold and currency reserve, was
carried out in violation of international law. The article assesses the legal status of
the sanctions policy implemented by the United States and EU countries, and also
assesses the consequences and significance of Western countries' violation of their
own laws, which, in fact, discredits their legal system and calls into question the
implementation of the fundamental principles of a democratic political regime.

Keywords: sanctions, USA and EU, law, discrediting the institute of law,
democracy.

CoObITHS TIOCIIETHErO0 ICCATHIICTAS W, B OCOOCHHOCTH, IOJIMTUYCCKHE H
COLMAIBHO-D)KOHOMHUYECKUE MPOLIECCHI, PA3BEPTHIBAIOIINECS, HAUNHAS C MOMEHTA
Hayajga CHenualbHOM BOCHHOM omepaluu Ha YKpauHe, BIEKYT 3a coOoi
CYILIECTBEHHYIO TpaHC(OpMalMIO YCIOBUM >KU3HU MIWUIMOHOB JiroAed. Urto
HEMaJIOBAXKHO, MIPOUCXOJUT CYLIECTBECHHAs nedopmanus pana
MHCTUTYLIUOHAIBHBIX MPOIECCOB, KOTOPHIE B HACTOAIIEE BPEMS OKa3bIBAKOTCA
HECBOOOJTHBIMU OT TMOJUTHYECKUX (akTopoB. IlomuTu3amuu moaBepraeTcs
0o0JacTh  CHOPTHUBHOW  JEATEIBHOCTH, cdepa HCKYycCTBa, DKOHOMHYECKHE
oTHomIeHUs. 1 B 3TOM mporiecce TiryOOKON MOMUTH3AIUN COITUATBHBIX OTHOIICHHM
(B 0COOCHHOCTH, B TOWM MX COCTaBJIAIONICH, KOTOpas CBsA3aHA C MEXIyHapOIHBIM
B3aUMOJICHCTBUEM) OJTHUM U3 KPUTHUYECKH BAXKHBIX MOMEHTOB CTAaHOBUTCS TO, YTO
nedopmalii  CO  CTOPOHBI HMHCTHUTYTAa TOJUTUKH TIOJBEpraercs 00JacTb
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COIIMAJIbHO-TIPABOBBIX OTHOIIEHUN. DTO TOT ACMEKT, KOTOPBIA CTaBUT MOJI BOIIPOC
HE TOJILKO OOIIECTBEHHBIE YCTOHU, HO M, (PAKTUYECKU, TIOJUTUICCKAN PEXKHUM Psa
roCyAapcCTB, YUYaCTBYIOIIMX B HACTOSIIEE BPEMS B aHTUPOCCUMCKUX CAHKIIMSX.

Jledopmariust MpaBOBBIX MPAKTHK — OYEHb CEphe3Has MPOOJIeMa, TOCKOJIbKY
OHA XapaKTEPU3YyeT HAPYLIEHHE COOTBETCTBUSI MEKIY CYLIECCTBYIOIIMMH aKTaMU
MEXIYHApPOJHOTO M KOHCTUTYUHOHHOTO TIIpaBa, C OJHOM CTOPOHBI, H
XapaKTEpUCTUKAMU  JEUCTBUM,  OCYIIECTBISIEMBIX  BJACThIO  JIOKAJIBHBIX
rocyniapcts, ¢ aApyroi. [lociaeacTBust OT Ho100HOTO poja SIBICHUSI MHOTOOOPa3HbI
U OXBaThIBAIOT CaMble pa3Hble cepbl KU3HU O00IIecTBa, HauMHas C 00JacTH
MOJIMTUKYU U, B LIEJIOM, XapaKTepa OTHOIICHUI MEXIy BIACThIO U OOIIECTBOM, U
3aKaH4YMBas cepod KyJbTypbl, BKIIOYAs TaKOM HEMAaJIOBaXHBIM AacleKkT, Kak
JIOBEpHE YJICHOB OOIIECTBA MO0 OTHOIICHHUIO K JICHCTBYIOIICH BIIACTH.

AKTyaJIbHOCTh HWCCIIEJOBAaHHUSI HEIMOCPEACTBEHHO CBs3aHA C TEM, WTO,
IPOUCXOMSAIINE TPOLECCHl, HECYT yIrpo3y CTaOUIBHOCTU  OOIIECTBEHHBIX
OTHOUIEHUM, TOAPBIBAS CIIOKUBIIMECS YCTOU. ODTO COIEPKUT KOMIUIEKCHYIO
yrpo3y oOILIECTBY KaK Ha YPOBHE T€X TOCYIapPCTB, B PAMKaX KOTOPBIX MPOUCXOIUT
nedopMaiiusi CouaaIbHO-TIPAaBOBBIX OTHOIIEGHHWM, TaK W B TJ100aJIbHOM ILJIaHE,
MOCKOJIBKY OTXOJ[ OT MEXIYHApOIHBIX MPaBOBLIX 0053aTENIbCTB, CTaBUT O]
BOIIPOC UX AEHCTBEHHOCTh U IEMCTBUTEIBHOCTD, B CBSI3U C YEM, YTPAYUBAECTCS PSIJ
0a30BbIX TAPAHTHI, HA KOTOPBIX CTPOUTCS MEXKIYHAPOIHOE B3aUMOJICHCTBHE.

Jlns Havana, oOpatuMcsl K BOIPOCY O TOM, KakoBa (paKTHUECKasi CUTyaluus U
KaKk I[PUHAMAEMbI€ CAHKLIHOHHBIE IIOJIOKEHUS COOTHOCATCS C HOPMATHUBHO-
MPAaBOBBIMH yCTAHOBJIEHUSAMH, MPUHATBIMH HA YPOBHE BEIYIIMX 3amaHbIX
rocyJapcTB. AHAIM3UPYSl COBOKYIHOCTH SIBJICHUW, MPOUCXOMASIINX B HACTOSIIEE
BpEMsI Ha YPOBHE 3aMaJHbIX CTPAaH, Mbl MOXEM BBIICINUTH JBE TPYIIIbI SIBICHUH,
VMMEIOIINX COMHUTENBHBIN ITPABOBOM CTATYC:

- «HeopManIbHBIE CAHKIUW» - YaCTHbIC HHUIIMATHBBI, HMEIONIUE CBOEH
LEJIbI0 TPUTECHEHHE POCCUSIH W TpaXAaH APYTUX TOCYAApCTB, SBISIOIIUXCS
ATHUYECKH PYCCKUMH (MACCOBOE YBOJIBLHEHUE POCCUSIH [7], OTKa3 OT MEIULIMHCKON
IIOMOIIM TpaxkaaHaM Poccuy M STHUYECKH PYCCKUM TpaKJaHaM IpPYTUX CTpaH [4,
8], oTKa3 oT ux 00CITyKMBaHUs B 3aBEICHUSX oOlenuTa [2] u T. 1.), ¥ IPU STOM HE
BCTPEUYAIOIINE OTPAHUYUTENIBHBIX MEpP CO CTOPOHBI TOCYAAapCTBa, HECMOTPs Ha
HE3aKOHHOCTbh MOJIOOHOTO pojia JeicTBUN. DaKTUYECKU, peUYb UIET HE CTOJIBKO O
CaHKIUAX (OTCYTCTBYET psiJ (OpMaIbHBIX MPU3HAKOB, HAUMHAS C CYOBEKTHOCTH
CaHKIIMA M 3aKaHYMBas MX OQUIMAIBLHBIM CTaTyCOM), CKOJIBKO O TIJIAHOMEPHO
MIPOJIBUTAEMOM TMOJTUTHKY OKa3aHUS JaBJICHUS Ha POCCUICKOE OOIIECTBO, KOTOPOE
CO CTOPOHBI 3amaJHbIX CTPAaH BBIPAXKAECTCA B IIOMYCTUTEIBCTBE COBEPLICHUIO
MIPOTHUBO3aKOHHOU JIESITEIbHOCTH, HAIIPABICHHON IPOTUB POCCUSIH;

- JIEMCTBUS, OCYLIECTBIISIEMbIE HEMOCPEICTBEHHO PYKOBOICTBOM 3amaJHbIX
CTpaH C LEJIb0 NOAPbIBA SKOHOMHUYECKHX BO3MOXHOCTEHM Poccuiickon
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@denepanny, OKa3aHUs [JaBJICHHS Ha IIPEACTABUTENEH HKOHOMMYECKUX H
MOJIUTUYECKUX AIUT. BTopoil BapuaHT — 3TO TO, 4YTO, COOCTBEHHO, U
paccMaTpuBaeTcss OOJBUIMHCTBOM MCCIEIOBAaTENE B KayeCTBE CAHKIMM 10
otHomeHnto K Poccum m benopyccnu. K ymcny TakoBBIX JEHCTBUH OTHOCATCS
OTPaHUYEHUS Ha pa3inyHble CHEpbl MEXAYHAPOIAHBIX (PMHAHCOBBIX U TOPTOBO-
HDKOHOMMYECKUX OTHOIIEHUH C Y4aCTUEM POCCUMCKHX KOMIIAHUW, OTPAaHUYCHHS Ha
IIEPEMEILICHNS] POCCHSIH, NEPCOHANBHBIE CAHKLUWH, BBIPAXKCHHBIC B 3alpeTe Ha
BBE3]l OTACIBHBIX POCCHSIH, 3aMOPO3KE WX CYETOB, KOH(HUCKAIMM aKTHUBOB, a
TAK)K€ CO3/IaHHMI0 KOMILJIEKCA YCIOBHM, HE MO3BOJIIIOIIUX OTIAECIBHBIM POCCUSHAM
I10JIb30BaThCS JIMYHOU COOCTBEHHOCTBIO 32 pyOEKOM, paBHO KaK U peaan30BaTh €e.
OnHMM U3 PE30HAHCHBIX MIPUMEPOB MOAOOHOIO poAa CAHKIMOHHBIX MEp SBISAETCS
cCUTyalusi BOKpYr QpyTOospHOro kiyda «YHencu», BiajaenblieM KOTOPOTO SIBISETCS
poccuiickuii muwnapaep Poman AGpamoBuu. 1o mpuGIM3UTENBHBIM OLIEHKAM,
CTOMMOCTh KiIyOa NpeBbIIaeT 3 MIpPIA. €BpO; MPU ITOM BIajelen Kiyda B
HACTOSIIEE BPEMS HE MMEET BO3MOYKHOCTH PACIOPSKATHCS MM, a BO3MOYKHOCTH
poJaXu Kiydoa BiaacT BemukoOpUTaHUM paccMaTpUBAIOT TOJBKO NPH YCIOBUH,
ecii OM3HECMEH HeE MOJYYUT CPEJCTBA, BRIPYUYEHHBIE C €ro mpojaxu [6]. dpyrum
PE30HAHCHBIM CIIyYa€M BBEJICHMSI aHTUPOCCUMCKUX CAHKIMH SIBIIAETCS 3aMOpPO3Ka
akTUBOB llenTpoOanka Ha cymmy cBaime 300 mupa. gosmapoB [1], B pe3ynbrare
Yero, OTHEIbHBIC  IIOJUTUKH  3arOBOPWJIM O  IMONBITKE  OpraHU3aluu
«HUCKYCCTBEHHOro aedoiara» B Poccuu 3a CYeT TOro, 4To CTpaHbl, B KOTOPBIX
XPAaHATCA POCCUMCKHE BAIIOTHBIE PE3EpPBbI, OTKA3bIBAIOTCS BBINOJIHATH CBOU
HKOHOMHUYECKHUE 00513aTEIbCTBA.

@opMaJIbHO, BBOAMMBIE CAHKLIHMM BBICTYIIAIOT B BUJE NOCHEUIHO BBOIAUMBIX
3aKOHOAATENbHBIX OI'PAHUYEHUH, COIJIACOBBIBAEMBIX CTPaHAMHU «KOJUIEKTHUBHOTO
3amaga» U yTBEpXKAaeMbIX B (JOpME MPABOBBIX YCTAHOBJICHWUH, PEryIHPYIOIIUX
pa3nuuHble cepbl OTHOIIEHWH; W, B OSTOM KOHTEKCTE, CKJIaJbIBaeTCs
cnenuuyeckas CHUTyallMs, CBSI3aHHAas C CO3JaHUEM BHUAMMOCTH 3aKOHHOCTH
MPEANPUHUMAEMBIX MEP B CHIIY UX IPABOBOTO cTaryca. Bmecre ¢ TeM, naneko He
BCSIKasl HOPUAMYECKAS] HOPMA, IMPUHATAS HA YPOBHE JIOKAJIBHOTO TOCYAAapCTBa,
MOKET OBbITb NpPHU3HAHA 3aKOHHON C TOYKH 3pPEHHUS NPABOBOM CUCTEMBI 3TOTO
rocyJ1apCTBa.

CymecTByeT MHOXKECTBO IPEUEICHTOB MNPHUHATUS HOCHUTEISIMU  BIIACTH
pELIeHH, KOTOpbIE 3aTeM MpHOOpeTalid MpPaBOBOM CTaTyC B CHIIy BJIACTHBIX
NOJIHOMOYMM CyOBbEeKTa MPUHITHUS PELICHUM, MPOTUBOpPEYa MPU 3TOM OTIECIbHBIM
MOJIO)KEHUSIM ~ KOHCTUTYLIMOHHOro  mpasa. [logoGHoro poma  cuTyauuu
CKJIAJIBIBAIOTCS B YCIIOBHSX, KOI'/Ia BOZHUKAECT PACXOXKICHUE MEXKAY 3asBICHHBIM
MNOJUTUYECKUM CTPOEM OOIIEeCTBa M TEM MOJUTHUYECKUM PEXKUMOM, KOTOPBIN
MMEET MECTO B JCHCTBUTEIBHOCTH.
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Jnst Toro, 4YtroObl caenaTh CIAEAYIOIMA IMar B MPOBOJUMOM HaMU
WCCJICIOBAaHNM, TIeJIeco00pa3Ho 3agaThCcsi  BompocoM: Kakoma crenuduka
JIEMOKPATUYECKON Pa3HOBUIHOCTU TMOJUTUYECKOTO PEXMMa B TOM €ro aclekre,
KOTOPBIN KacaeTcs B3aWMOOTHOIIICHUH MEX Ty cepaMu TIOJUTHUKH | TpaBa?

OnHUM U3 OCHOBHBIX KPUTEPHUEB THUIIOJIOTUYECKOTO JIEJICHUS MOJTUTUUYECKUX
PEKUMOB SIBISIETCS. UX OTHOIIEHUE K pean3alliy IeMOKPATUYECKUX MPUHITUIIOB, B
CBSI3U C 4YeM, NPOU3BOJUTCS [IEJICHUE Ha JIEMOKPAaTHYECKHE TMOJIUTHUYECKUE
pexuMBI (MapiiaMeHTCKasi pecnyOiuKa, MPe3ueHTCKass pecnyOiuKa) U PeKUMBI,
HE SBISIIOIIMECS JEeMOKpaTHYecKMMU (aOCONIOTHAs MOHApXus, TUpaHUs,
aBTOPUTAPHBIN PEXKUM, TOTATUTAPHBIA PEXKUM U T. 1.).

K yucny OCHOBHBIX NMPUHIUMIIOB JAEMOKPATUYECKOTO MPABJIEHUS OTHOCHUTCS
BO3MOXHOCTh HACEJICHHMSI OKa3blBaTh BIMSAHUE HA TMOJUTHUYECKUE PEIICHUS,
OCYILIECTBIISIEMBIE ~ HOCHUTEJSIMM  BJACTH 4YE€pE3 CHCTEMY  IOJUTUYECKOTO
MPEICTaBUTENIbCTBA, HAIMUKE PSZla HE3bIOJIEMBIX MPaB IPaKJaH, TapaHTUPYEMbIX
CYIIECTBYIOIIMM 3aKOHOM, a TakXKe OIrPAaHMYCHHBIM XapakTep BIIACTHBIX
MOJTHOMOYHUM MOJTUTUYECKOTO PYKOBOJACTBA CTPAHBI.

B nganHoM cnydae, BaXXHEHIIMM MOMEHTOM, KOTOPBIM, COOCTBEHHO,
OMpEeNeNAeT pealn3allii0 JIAHHBIX TMPUHIIMIIOB, SBJISIETCS MOJYUHEHHE CHUCTEME
paBa HE TOJIBKO TPa)KJAHCKUX OTHOIIEHHWM, HO MU CaMOTO HMHCTUTYTa BJIACTH,
KOTOPBIM MOJUYUHSAETCS ACHCTBYIOIIMM HOPMATHUBHBIM YCTAaHOBJICHUSIM, CJIEIYET
UM U, B TOM YHUCJIE€ — OTPAHUYMBAETCS JEUCTBYIOIIMMHU PABOBBIMU HOpMaMu. ITO
peanu3yercsi 3a CYET TOr0, YTO CaMa CHCTEMAa BIIACTH MOJUYUHSAETCS HOpPMaM
KOHCTUTYLIMOHHOTO TpaBa, U PEUICHUS, MPUHUMAEMbIE HOCUTEIISIMH BJIACTHBIX
MOJTHOMOYHWM, HE JIOJKHBI MPOTHBOPEUYUTH HOPMaM KOHCTUTYLHOHHOIO IIpaBa.
[Tomgo6HOTO poOJAa TOPAIOK Bemie yoOeperaer o0OIMIECTBO OT  BJIACTHBIX
37I0YNOTPEeOIeHUN U 00ECTICUNBACT PeATU3AIUI0 OCHOBHBIX TPaKIaHCKUX TPaB U
CB0O0OOJ, TapaHTUPYEMBIX 3aKOHOM. VIMEHHO STOT MOMEHT OmNpeieNsieT TO, YTO
KaTETOPUU «JIEMOKpATHs» M «IIPaBOBOE TOCYJIapCTBO» HAXOASATCA B TECHOM
CMBICIIOBOM B3aUMOCBSI3H [5].

KitoueBbIM MOMEHTOM, B JaHHOM Ciyyae, SBISETCS TO, YTO YCJIOBUEM
peaTbHOIrO OCYIECTBICHUSI IEMOKPATUYECKOTO MPABJICHUS SIBISETCS CIEOBAHUE
HOCUTENEeH BJacTU  (PyHJAAMEHTAJIbHBIM MPABOBBIM HOPMaM, OMPEACISIIONIUM
CTPYKTYpY OOIIIECTBEHHBIX OTHOIIEHUN HAa YPOBHE KOHKPETHOIrO rocynapcrna. He
MEHEE 3HAYMMbBIM aCIEKTOM SIBJISIFOTCSI TOJIOKEHUS MEXKIyHApPOJHOTO TpaBa,
paTuduKaIms KOTOPhIX ObLJIa OCYIIECTBICHA KOHKPETHBIMH T'OCY/IaPCTBAMH.

Ecnmu paccMoTpeTh MpakTUKU MPUTECHEHHUS POCCHUSH 3a PyOe)OM C TOYKH
3peHUs JCUCTBYIOIIMX HOPM MEXIYHApOJHOTO TpaBa, CIEAyeT OOpaTUTh
MpPUCTaIbHOE BHHUMAHUE Ha TO, YTO OHM MpPOTUBOpeyaT cT. 14 MexayHapoaHoi
KOHBEHIIMM O  [paBaX  4YeJOBEKa,  ONpPEACNSIIoEed  HEeIOMyCTUMOCTh
JUCKPUMUHAIIMKM KaK OJTHOTO U3 KIIFOUEBBIX ACIEKTOB PeaIn3alliu MpaB YeIOBEKa
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[3]. Ilog nuCKpUMUHALKEN TMOHUMAETCS OCYUIECTBICHHE HEPABEHCTBA IO
NPU3HAKY TPUHAJIKHOCTH K OIPEACIICHHOM TpylIe JOJeH, BBIIECIECHHON IO
TEHAEPHOMY, pacoBomy, UJEO0JIOTUYECKOMY, ATHO-HALIMOHAJILHOMY,
KOH(ECCHOHATBPHOMY M JAPYTUM TpuU3HaKaM. B 3ToM IiaHe, yliemJeHUE MpaB
pPOCCHSIH HA OCHOBAaHUM TOTO (haKTa, YTO OHU POCCUSHE YXKE SBISICTCS MPUMEPOM
Bonuomero Hapymenuss KonBeHunu no npasaMm uenoBeka. [Ipu sTom eme ogHUM
BaXHBIM MOMEHTOM SIBJISIETCSI TO, YTO KOH(HCKAIUS HMYIIECTBA M 3aMOpO3Ka
aKTUBOB POCCHUSH OCYIIECTBIIAECTCS, 3a4acTyl0, BO BHECYJE€OHOM MOpPSAIKE, UTO
Takke siBNsiercsa GOpMON HapyIIEHUSI HOPM €BpPOINEHCKOro IpaBa U MOKET ObITh
OCIIOPEHO B CYZCOHOM MOPSIIKE.

Eme oaHMM mnoka3aTtelbHbIM MOMEHTOM SIBISIETCS TO, 4YTO B paMKax
NEHCTBYIOLIEH MMPAKTUKU, HAOII0AAE€TCS OrPaHUYEHUE BO3MOKHOCTENH POCCUMCKUX
KOMIIAaHMA M 4YacTHBIX JHUL, HMEKIOIIMX POCCUICKOE TIPaXKIAHCTBO, IIO
VICITOJIB30BAHUIO YCIIYT €BPONEUCKUX FOPUCTOB, KOTOPBIM 3aIPEUIAETCS OKA3bIBAaTh
YCIYT'H pPOCCHUSHAM. OTO SIBJISETCS €Ul OJHMM HapylieHueM KOHBEHIMH 1o
IIpaBaM 4eJIOBEKa, KOHKPETHO — 4.1 ctaTem 6 EBponelickoi KOHBEHIINHU 1O MpaBaM
yenoBeka «IIpaBo Ha cipaBeyIMBOE Cy1e0HOE pa3oupaTebecTBO» [3].

Eme oqHuM mokas3aTesibHbIM IMIPUMEPOM, XapaKTEPU3YIOUIUM COMHUTEIbHBIN
MPaBOBOM CTATyC MPUHUMAEMBIX €BPOMEHCKUM HUCTEOJUIIMEHTOM pEIICHUH,
ABJISIETCA CHUTyallds C 3aMOPO3KOM 30JI0TOBATIOTHBIX pe3epBoB lleHTpoOaHKa,
KOTOpass ObUla OCYIIECTBIEHA, SKOObI, B omope Ha cr. 215 J[loroBopa o
¢ynkuonupoBanun  EBpornelickoro Coro3a, KoTopasi COJEPKUT IepeyYEHb
OTrPAaHUYUTENIBHBIX MEp, KOTOPbIE MOTYT OBITh OCYIIECTBJIEHBl B 3KOHOMHYECKOH
cdepe. KiroueBbIM MOMEHTOM, B IAaHHOM Cily4yae, SIBJISIETCS TO, UTO JJaHHas HopMa
ONMCHIBAET BO3MOXXHOCTb HAJIO)KEHMSI CAHKIMM Ha OTIAEIbHOE JIMLIO WM
OpraHu3alyio, OJHAaKo, oHa, kak orMewyaer C. CoM, «HE mperycMaTpUBAET
BO3MOYKHOCTH 3aMOPO3KH, OTPAHMYEHHS WM HU3BATHS AKTHBOB HHOCTPAHHOIO
rocyJapctsa, TeM Oojee BO BHECYJAeOHOM TMOpSAKE, 4TO OBUIO CHAENAaHO B
otHouieHUM akTUBOB 3BP Poccuiickoii denepanuy HalMOHAIbHBIMU OaHKAMH
ctpan-yuactHull EC» [9].

Takum 00pa3omM, peub UAET O HEMPABOBOM JEHCTBUH, OCYIIECTBISIEMOM Ha
BBICOYAIIIEM YPOBHE KOJUIEKTUBHBIM PYKOBOJCTBOM CTpaH EBpomnbi.

[IpencraBneHHast cUTyalus CBUAETEIBCTBYET O TOM, UTO OJIHA U3 BAXKHEUILINX
JEMOKpPaTUYECKUX  LIEHHOCTeW —  CJIeIOBaHHWE  MOJMTHYECKOW  BIJIACTH
JEHCTBYIOLIUM IPABOBBIM HOPMaM — B HACTOSIIIEE BPEMS HE HAXOAUT pealn3auun
B TEX HAIPaBJICHUSAX YHPABICHUYECKOW AESITEIBHOCTH, KOTOPBIE PEAIN3YIOTCS B
HACTOsIIIlee BpEMs B CTpaHax «KOJUIEKTHBHOro 3amana». IlocaraTensCcTBO Ha
YaCTHYI0O COOCTBEHHOCTb, KOTOpas MHOTHUM Ka3ajach HENPUKOCHOBEHHOH,
OrpaHUYEHHE TPaB M CBOOOJA MO MOJIUTHUYECKOMY M HAIIMOHAJHLHOMY IMpH3HAKaM,
HE3aKOHHOE PAaCHOPSDIKEHUE CPEICTBAMM (a 3aMOpPO3Ka aKTHUBOB SIBJIAETCS OJHUM
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U3 CIOCOOOB MPUHYAUTEIHLHOTO PACHOPSHKEHUSI UMU), TPUHAIIICKAIUX JAPYTOMY
rocygapcTBy — BCE€ 3TO HPEACTABIAET COOOW NpPUMEPHl HApyUIEHUS HOPM
MEKTyHapOIHOTO IpaBa, OCYILECTBIISIEMOTO BJIACTHIO roCcyJ1apcTB,
MO3UIIMOHUPYIOMINX ce0si B KadyecTBe JeMoKpartuueckux cTtpad. [lo cyTtu, peub
UJIET O TOM, YTO, OCYIIECTBISIEMbIE MMOJUTHUUYECKUE PELICHUS, CTABST IIOJ BOIPOC
MOJIMTUYECKUM PEKHUM, KOTOPBIM B HACTOSIIEE BpPEMS HUMEET MECTO B PsAJE
3amaJHbIX CTPaH, YTO MOPOKAAET CUTYALIMIO PACXOKICHUS MEXKIY 3asBJICHHBIM U
(baKTHYEeCKUM XapakTEepOM TOJUTUYECKON CHUTyallud B HUX. OTO TMOPOXKIACT
CEpPbE3HBbIE PUCKH  JaJbHEWIIEro JBWKEHHS B CTOPOHY  OrpPaHUYCHHUS
rocyaapctBamu EBpomnbl 1 CIHIA npaB u cBoOO 4elloBeKa, a TakkKe peaan3aluu
MIPOIIECCOB CHUXKEHHUS MOAKOHTPOJIBHOCTH JEUCTBYIOLIEH BJIACTH HOpMaM IIpaBa,
KOTOPBIE JIOJKHBI €€ ONPENEHATh U OTPAHUYHUBATb.

Tot nporecc, KOTOPBIN UMEET MECTO B HACTOSIIIEE BpeMs — 3TO, (PaKTUYECKH,
JTUCKpEUTAISl UHCTUTYTA TIpaBa B yCIOBUSIX aKTUBHOW MOJIUTHYECKOW OOpPBHOBI.
W wnapyiuieHue rocyaapcTBaMH «KOJUIEKTMBHOTO 3amajia» COOCTBEHHBIX 3aKOHOB,
IIOIYCTUTEIBCTBO HAPYILICHHIO MPAB YEJIOBEKA — BCE 3TO, B COBOKYITHOCTH, MOKET
NOBJIEYb 3a COOOW CEPhE3HBIE CUCTEMHBIC IMOCIEICTBHS, CBSI3aHHBIE C YTPAaTON
JOBEpUsS K JECUCTBYIOIIEH BIIACTH, a TAKXKE yTPaTOM BEPbI, KaK T'PAXKIAH JaHHBIX
rocyJlapcTB, Tak M TNPEACTaBUTENICH JAPYyrHMX CTpaH, B HE3bIOJIEMOCTh IIpaB,
KOTOpBIE, IO UJeE, NOHKHBI 00eCeunBaThCsl JEUCTBYIOLIEH BIIACThIO, @ TAKKE B
MPOYHOCTh YKOHOMUYECKUX U COLIMAIBHBIX 0053aTEILCTB, KOTOpbIe OepyT Ha ceds
MPEACTaBUTENN JaHHBIX CTpaH. DakThl, O CYyTH, MPOU3BOJIBLHOTO, BHECYIEOHOTO
U3BATHS YYKOH COOCTBEHHOCTH, HE3aKOHHOM KOH(PHUCKAllUU aKTUBOB IIEJIOTO
rocyapcTBa, BMEIIATEIhCTBA B MPOIIECCHI peaTn3allii YaCTHOW COOCTBEHHOCTH —
ATO HETaTHBHBIM MPEIEACHT, KOTOPhI MOXET MOBTOPUTHCS B JIFOOOH MOMEHT T0]T
ONpEAETEHHbIM IMpemiorom. M 310 - TOT MOMEHT, KOTOpPBIA OTYETIMBO
XapakTepu3yer aedopMalfio COIMAIbHO-TIOJIUTUYECKOH CHUTyallud B CTpaHax
EBponbl, a Takxke, PUCKH, CBSI3aHHBIE C JAHHBIM IMPOLIECCOM U 3aTParvuBarOIINE
KaK TpaxiaH €BpPOINEUCKUX TOCYIapCTB, PUCKYIOIIMX OBITh YIIEMJICHHBIMU B
CBOMX TIpaBax W CBOOOJaxX, TaKk W UX MNapTHEPOB, IJII KOTOPBIX BJIAJICHUE
cobctBeHHocThiO0 Ha Tepputopun CIIA u EC, a Takke pasmenieHue CpeiacTB B
aMEpPUKaHCKMX M €BpONeHcKuX OaHkax, MO (PaKTy, OKa3zajJoCh CONPSHKEHO C
CYIIECTBEHHBIMU PUCKAMH.

[TonBenem uroru. To, 4TO B HACTOSAIIEE BPEMS MPENOAHOCUTCS KAK CAHKIIMU
no ortHomeHuto K Poccum, mo ¢akty, sBISETCS OOOIOIOOCTPHIM OPYKHUEM,
ITIOCKOJIBKY HE TOJIBKO BpeauT uHtepecam Poccuiickonn denepanuu u ee rpax/ias,
HO W CTIOCOOCTBYeT nedopmaruu coruanbHo-momutrnueckon cutyaruu B CIIA u
ctpaHax EC, MOCKOJIbKY MpeAnojiaraeT OCYIIECTBICHUE MEpP C COMHUTEIbHBIM
MpPaBOBBIM CTAaTycoM, a B psAe CclydaeB — MPOTUBOpPEYAIIMX HOpMaM
MEKIyHApOJHOTO IpaBa, MPUHATBHIM JaHHbIMU TocyaapctBamu. Ilo cyrtu, Ta
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CUTyalllsl, KOTOpPYI0O MbI HaOI0JaeM ceiyac — 3TO TIyOOKHd COIMaNbHO-
NOJINTUYECKUI KPU3HC, PE3YJIHTaTOM KOTOPOTO CTAHOBUTCS OTXOJ pAJa 3anagHbIX
CTpaH OT OCHOBOIIOJIATAIOIIMX MPUHLMUIIOB JeMoKpatuu. M 310 Hecer B cede
yIpo3y, OPEkKIE BCEro, I CAMHUX CTPaH «KOJUIEKTUBHOTO 3amnaaa, uX rpaxiaaH u
BCEX T€X, KTO C HUMHU COTPYJHHUYAET, IOCKOJIbKY B YCIIOBUSAX, KOTJIa TOCYAapCTBO
JIETKO HapyliaeT COOCTBEHHBIE 3aKOHBI, JIOOBIE €ro 00s3aTelabCcTBa HOCSIT BO
MHOT'OM YCJIOBHBIN XapaKTep U MOT'YT ObITh HApYLIECHBI.
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