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K BOIIPOCY O MOHATUMN KKPUMHUHAJTbHOEC HACUJINE»
On the question of the concept of criminal violence

Almomauuﬂ. B cmamuve uccxzeayiomc;z 60NpOCHl, CBA3AHHbIE C NOHAMUEM
«Hacunuey u e2o pezyaupoganuem 8 YK PD. Ommeuaemcs, umo Hacuiue Kax
NPU3HAK ~ NPeCmynHo20  NOBGeOeHUsl  MPAKMYyemcs 8  Y20l08HO-NPABOBOl
Jaumepamype HGOOHOS’HCF{HO, gceocmeue 4e2o 3aKOH00amelb HUKAKUM 06pa30M
He pacKpsleaem €20 8 Y2O0Jl06HOM 3AKOHe, Umo npedcmaeﬂﬂemc;z HenpasujlbHbIM,
yauumbsleasd, YmoO MHocUe nNpecmynjieHusl Ccoeepuaronmcia ¢ UCnoJab3068aAHUEM
HACUIbCTNBEHHBIX OeUCMBULL.

Knroueewvie cnosa: Hacujue, gbusuquKoe Hacuaue, ncuxudeckKkoe Hacujiue,
yZOJZOGHblZZ 3A4KOH, npecmynHoe noeedeHue, cnocob coeepuULleHUsl npecmynieHusl,
NPUHYHCOEHUE, NbIMKA.

Abstract. The article examines issues related to the concept of “violence"
and its regulation in the Criminal Code of the Russian Federation. It is noted that
violence as a sign of criminal behavior is interpreted ambiguously in the criminal
law literature, as a result of which the legislator does not disclose it in any way in
the criminal law, which seems wrong, given that many crimes are committed using
violent actions.
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[Ipexxne Bcero, OTMETHM, UYTO CIIOBECHAs OCHOBAa TEPMHUHA «HACHIIAE)
COXpaHSIETCSl C JPEBHEUINX BpPEMEH («HACUJIbCTBO»). B OOBIICHHOW >XU3HU
oOlllecTBa Cpeu ero )KUTEeJIeH HacWINe UMEET JOBOJbHO MHOTO 3HadeHui. Tak,
B TOJIKOBOM ciioBape B.W. [lans 3To moHsATHE packpbeIiBacTcs yepe3 0a30BOC CIIOBO
«cuiay, PU 3TOM B UHTEpecyroleM Hac KoHtekcte B.M. Jlane ykaspiBaeTcs kak
Ha YCTApEBIIHE, KaK OH CaM OTMEYaeT, JICKCHYECKHE DJIIEMEHTBI: «HACHUJIBHO,
HACUJILCTBEHHO, CBOEBOJILHO, C 0010, MPUHEBOJUB, MO0 3aCTaBUB BIACTHIO,
HPABCTBEHHOIO CWJIOIO WJIM CHJIOIO BEIIECTBEHHOIO ... HACUJIBHUK, OOWIYHK,
CBOEBOJIbHUK WK TpuTecHUTENb»[1]. Kak BHIHO, 3/1€Ch OJIHO3HAYHO HETaTHBHOE
3HaueHue, Xxots B.W. Jlans maet B JOBOJBHO OOIIMPHON CTaThe CBOETO CIOBAPS U
MO3UTHUBHBIE TPUMEPHI MCIIOJIB30BaHUS CJIOB HA OCHOBE TepMHHa «cuia». Ho B



paccMaTpUBa€MOM CMbICIE («HACUJIME»), KaK Mbl OTMEYald, 3TOMY MOHSTHIO
M3HAYaJbHO ObUI MPHUAaH NPOTUBONPABHBIN CMBICI.

B ato0it cBa3u, craenyet cornacuthes ¢ JI.B. Ceparokom, mosararommm, 4To
B MpaBoBOM cepe HEIONMyCTHUMO MojlaraThb 3a HACHIIMEM HEKHE COIUaIbHO-
nojie3Hble cBOMCTBa[2]. A Te OOBCKTHMBHO CXOJHBIE C HACHUIHMEM JICHCTBHS,
MMEIOIIME COIMATIBHO-TIOJNIE3HOE HA3HAUYECHUE, JOJHKHBI UMEHOBATHCS MO-HHOMY.
Tak, npecTynHble HACUJILCTBEHHBIE JACHCTBUA B opMe 00eBOro mnpueMa 00pbObl
MOTYT OBITh 1O pealu3aluil WASHTUYHBIMH  JCHCTBUSM  COTPYIHHKOB
MIPABOOXPAHUTEIBHBIX OPTaHOB TMPU OCYIICCTBICHUH CBOWUX (DYHKIHH, OTHAKO
JEUCTBUSL TOCIEAHUX MMEIOT UHYI0O TEPMUHOJOTHIO — «MEPbl TOCYAapCTBEHHOTO
NPUHYKICHUS), UMEIONINE COIMaIbHO-TIoJe3Hoe HazHaueHue[3]. Ecnu takoit xe
0oeBoli TpreM OOpPHOBI IPOBOIUT JIMIIO B paMKaX HEOOXOIUMOH 0OOPOHEI, TO OHO
MPUMEHSET HEe Hacwine, a (U3NIECKUE MEPHI 3alllUThl, U B 3TOM CMBICIIC MBI HE
MOYEM COTJIACUTHCS C aBTOPAMH, KOTOPBIE MOJIArar0T, YTO HACUJINE B YTOJIOBHOM
MpaB€ B paBHOM CTENEHW  MOXKET OTHOCHTBhCA  KAaK K MPECTYIHUKAM,
COBEpUIAIOIINM MPECTYIJICHUE, CONPSKEHHOE C HACWIHCTBEHHBIMH JICVCTBUSMU,
TaK W K JHIaM, KOTOpbIe 3allMIIAOTCI B paMKax TOM e HeoOXoauMon
oboponsi[4].

Kpome Toro, tonkoBanue mno cinoBapto B.M. [lamto, a ©UMEHHO, OJHO W3
3HaUYCHUN («HACUJIHCTBEHHOY) J1aJI0 OCHOBAHUE JIJISi HEKOTOPBIX MCCIeoBaTeNe B
chepe yroJIoBHOTO IMpaBa MCIOJIb30BATh €ro JJii 0003HAYCHUS! OOJIBIIION TPYIIIBI
OJTHOPOJIHBIX  MPECTYIUICHHA — «HACWJIBCTBCHHAs MpecTymHOCTH»[5]. OmHako
TakoW moaxojn, 1nmo MHeHuro A.M. boliiioBa, HEIOMYCTUM B YTrOJOBHOM IIpaBe,
MTOCKOJIBKY, KaK CUMTAET 3TOT aBTOP, «It000€ (BO BCAKOM Cllydae, YMBIIIJICHHOE)
MpEeCTyIUICHUE, MPEACTaBIsAsA COO0M Pa3HOBUIHOCTh AaHTUCOIUAILHOTO TMOBEACHUS
YyeJoBeKa, IMOCATAIONIET0 Ha KU3HEHHO Ba)XXHBIE YCIOBHUS CYIIECTBOBAHUS
YeJIOBEUECKOT0 COOOIIECTBA, MOXKET OBITh OXapakTEepPU30BaH KaK TMOIBITKA
U3MEHUTh HACWUJILCTBEHHBIM (BHEMPABOBBIM) IyTEM CYIIECTBYIOIIMI B 3TOM
COOOIIeCTBE MOPSIOK OTHOIICHUH MeXIy JroapMu»[6] (mo3xke 3Ta MbICiabh Oblia
MOBTOPEHA B M3BECTHOM MOHOTpaUuecKoM TPyJie ITOTO aBTOPA, BBHIMYIICHHOM B
2002 r.[7]). B atom xe kmode u moaxoa A.B. TriomeHeBa, COrIacHO KOTOPOMY
«BCE€ MPECTYIUICHMS, TaK WM MHAYe, COBEPUIAIOTCS MPOTUB WM MOMHMO BOJH
MOTEPIEBILIETO, YTO B MPHUHIMIE U €CTh Hacuiue. VIMEHHO Takoe MOHUMaHue
HACWJIMS BBICTYyHAaeT MapajurMoil Uisl €ro U3y4yeHus C MO3ULMKA JTI0O00W HAyKH, B
TOM 4YHCJIe yroJoBHOro mpaBa»[8]. M, B memom, Ha Haml B3IJISAA, 3/1€Ch
a0CoJIFOTU3AIlUs HE MTOWIET Ha MOJk3y Aeia. Hy)KHO yuuThIBaTh peaibHOCTH, a OHU
TaKOBbI, YTO TEPMUH «HACWJIHCTBEHHAs MPECTYMHOCTb» YK€ JaBHO BOIIET B
000pOT B HAayKe yTrOJOBHOIO IpaBa. bojee 3Toro, 3To MOHATHE yKE UCTIOJIb3YETCS
B MPABOBBIX aKTaX OPraHOB IOCYJapCTBEHHOM BJIACTH PA3HOI'O YPOBHSI U Pa3HBIX
BeTBel Biacth. Tak, B Ykaze IIpe3sunenta Poccuiickoii @enepanun ot 25 Mapra
2015 r. «O0 yTBepkneHun YcraBa BOCHHOW mnonunuu Boopyxkenabix Cui
Pocculickonn @enepany 1 BHECEHUM U3MEHEHUN B HEKOTOpPbIE akThl [Ipe3unenra
Poccuiickoit @enepannn»[9] peub uaeT 0 HEOOXOIUMOCTH «IIPUHUMATH MEPBI T10
MPEAYNPEKICHUIO TPECTYIUIEHUA W TPOUCIIECTBHM B TOJKY (Ha Kopabie); B
KOKJIOM Ciiydae OOHapy>KeHHsI TPOWCIIECTBUS WM MPU3HAKOB TMPECTYIUICHUS



HEMEJUICHHO JOKJIaJbIBaTh 00 O5TOM CTapuieMy KOMaHAUpy (HAYaIbHUKY),
HE3aMEJIMTEIbHO YBEIOMIIATH BOCHHOIO IMPOKYpOpa, PYKOBOAUTEIS BOEHHOTO
cineacTBeHHoro oprana CiencrBeHHoro komurera Poccuiickonn @eneparum,
OpraHbl BOCHHOW TMOJUUMM W NOPUHUMATh  MEPBL, MPEIYCMOTPEHHBIE
3aKkoHomarenbCcTBOM  Poccuiickoii  denepanuu;  JIMYHO  y4acTBOBAaTb B
paccieoBaHUM KaTacTpod M JAPYTUX MPOUCIIECTBUM, CBSI3aHHBIX C THOEJBIO
JIIOJIEV WJIW TOBJIEKIINX HWHBIE TSKKHUE IMOCIEACTBHS, a TAKKE€ HACHJIbCTBEHHBIX
npecTyieHui B BomHCckmx KkoiuiektuBax»[10]. B  IlocraHoBieHuun
[IpaButennctBa Poccuiickoit @enepanuu ot 29 utons 1996 r. «O 3akioyeHun
CornameHuii 0 COTPYAHUYECTBE MEXAY MUHUCTEPCTBOM BHYTPEHHUX JI€]l
Poccuiickonn ®@eneparui W KOMIETEHTHBIMU BEAOMCTBAMH HWHOCTPAHHBIX
rocymapct»[11l] B cr. 2 ykaswiBaercs, 4to «CTOpOHBI OyIyT OCYIIECTBISTH
B3aUMOJECUCTBUE B NPEAYNPEKICHUH, BBISABICHHM, MPECEUECHUH W PACKPBITUH
MPECTYIUIEHUM, B TOM YHUCJE COBEPLICHHBIX OPraHU30BAHHOW TPYNION WU
MPECTYIHBIM  COOOIIEeCTBOM (IIPECTYIIHOM OpraHu3aiuei), TMpexae BCero:
HACWIbCTBEHHBIX MNPeCTYIUIEHWH TMPOTUB >KU3HU, 3JI0POBbS, CBOOOJBI H
JIOCTOMHCTBA JIMYHOCTH»[12]. Jlpyroit mnpumep, Korija HYXXHO HPHUHATh Kak
JJAHHOCTbH CJIOKUBIIEECS IIOJOKEHUE C TEPMHUHOJIOTMEW B YIOJIOBHOM IIpaBe,
Kacarolieiicss HacWivs, B HEKOTOPOW CTENEHU HE COBMajawlieM ¢ (hopMaibHO-
(bUITOIOTUYECKUMH TIPAaBUJIAMHU, CBSI3BIBACTCA C TOHATHEM «HACHIBHHUK»® - 3TO
OTHIOJIb HE JIMIIO0, CBEPIIAIONIEE aKT HACWIMS JII0OOro BHAA, KaK ATO MOXKET
cienoBaTh U3 (OpPMaAIBHBIX MPABWI PYCCKOTO $3bIKA, a JIMIO, HPUMEHSIOIIEEe
HACWJIM€ B OYEHb Y3KOH YroJOBHO-TIPaBOBOM cdepe - TMpuU COBEpIICHUU
NPECTYIUICHUH MPOTUB T0J0BOHM cB0O0AbI[13]. [ToueMy MMEHHO TaK CIOXHIOCH
MMOHNMAHHE «HACWIBHHUKA» B YTOJOBHOM MpPaBE€ - HUKTO CKa3aTh HE MOXKET,
MMOCKOJIBKY TaKOrO poJia MOHSATHUS CKJIAJbIBAIOTCS JECATUIICTUSIMHA, W HayKa HE B
COCTOSIHUM 3TO YJIOBUTb. MOXHO JMIIb MPEANOJIOKNATh, YTO HUCTOKU YXOAST B
riyOb BEKOB, KOT/Ia CaMO TOHSTHE «HACHIIUE», OTHOCUJIOCH, TMPEXKAE BCETOo, K
CEMEMHBIM OTHOWLIEHUSIM, KOTOPBIE PEryJIMpOBalMCb, K TOMY JK€, HE
roCcyapCTBOM, a IIEPKOBBIO, M KACAJIOCh, KaK pa3, MPUHYKJICHUS B cepe MOJIOBBIX
OTHOLIECHHUM.

O6pamraer Ha ce0sd BHUMaHHE TO OOCTOSTEILCTBO, YTO BO BCEX
MPUBEJACHHBIX MpUMepax (paBHO Kak M B HE TMPUBEIEHHBIX), COICPKALIUXCS B
MPABOBBIX aKTaX OPraHOB BJIACTH PA3HOTO YPOBHS U Pa3HBIX BETBEW BIIACTH, PEUb
UIET UCKTIOYUMENTbHO O NPECMmyNaeHUsX, CONPANCEHHbIX C HACUTbCMBEHHbIMU
OeticmeusiMu, TO €CTh, CIIOKHUJIOCH BIOJIHE OMpENesIeHHOE (Y3KO€) MOHMMaHUue
HACWJIbCTBEHHONW TMPECTYNMHOCTH, W TMOSTOMY HET HHUKaKod HEoOXO0IUMOCTH
OTKa3bIBaThCS OT ATOr0, Te€M O0Jjiee, UTO MIMPOKOE MOHUMaHUE HACHUILCTBEHHOCTH
MPECTYNHOCTH, O KoTtopoMm numer A.M. BoWIoB M Jpyrue CTOPOHHHKH €r0
NO3UIMK (HEMPAaBOBOE HAapYILICHHWE CYIIECTBYIOLIETO TMOpsKAa)  HE Bcerja
OCYILECTBIISIETCS HACUIIbCTBEHHO J1a’K€ B TAKOM IIMPOKOM IMOHUMAaHUU HACUIIUS

(Hanmpumep, Oe3neiicTBUe JOJDKHOCTHOTO  JIMIIA B pamKax IPECTYIHOU
XQJaTHOCTH WA TIPECTYNMHOE HEOKa3aHWe TIOMOIIH JIUIIOM, KOTOPOE 00s3aHO
OKa3aTb TaKyl IIOMOIIb, TPYAHO, HEBO3MOXKHO ONPEAEIATD KakK

HACHJILCTBEHHBIN aKT MPH JIIOOOM MOHUMAHUW HACHIINSA). DTO HE 3HAYUT, KOHEYHO,



YTO IIUPOKOE MOHWMAHWE HACHUILCTBEHHOW MPECTYITHOCTH HE JOJDKHO WUMETh
MECTO — OHO BITOJIHE YMECTHO B 0ojiee 00BEMHBIX T'YMaHUTAPHBIX JUCIUTIIMHAX
(bunocodusi, cormonorus, KyapTypa 1 ap.).
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