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Crimes in the budgetary sphere. Concept and features of qualification

Annomayusn. B cmamve paccmampueaemcs 60NPOCHI, CBA3AHHbIE C
nousamuem npecmynjieHuti 8 owdcemuoul chepe. Llenv pabomuvl — packpvims
nousamue npecmynienuss 6 0100JcemHol cgepe, nposecmu UCCIEO08AHUE
3axonodamenvcmea Poccutickoti @edepayuul, 8 KOMOPOM 3aKPENieHO NOHAMUe
O1002cemnol  cucmemol, 000CHO8AMb OMHeceHue 010xcemHou cpepe K
00beKmam y20108H0-NPABOGOU OXPAHDI.

Bvisgneno, umo Ha ce200HAWHUL OeHb YPOBEHb  KPUMUHAIUIAYUU
OmHOWeHUll, CKIaovlsarowuecs 8 npoyecce OpMUpo8anus U UCNOIb308AHUSL
0100dicemHblx  cpedcms, 00CMamoyHo 6vlcok. Ilpu omom  cneyuanbhbix
coCmasos, NpedyCMampusaowux OmeencmeeHHOCMb HenoCPeOCmEeHHO 3d
cogepuieHue 00UWecmeeHHo ONACHbIX NPOMUBONPABHBIX OeAHUU 8 OI00HCEeMHOU
cghepe,

6 Oelicmeyowem Y20l08HOM 3axkoHooamenbcmee Poccuiickoi ®@edepayuu
He cywecmeyem.

Coenan 661600 0 HeobX00UMOCMU BKIIOUeHUsT 0100JcemHoll cepol
8 00veKmbl Y20l08HO-NPABOBOU OXPAHbL U KPUMUHAIUZAYUU OMOENbHbIX
NPABOHAPYUIEHUL, NOCA2AWUX HA NpoYecc pacxo008aHus OHONHCEMHbIX
cpeocms.

Knwueswie cnosa: 6ro0xcemunas cucmema, npecmynjieHus 8 01004 CemHou
cghepe, pacxooosanue 6O100NCEMHBIX Cpedcms, hopmuposarue O0HCEeMHbIX
cpeocms, MOUWEHHUYeCMB0, pacmpama, Heyenesoe pacxo008aHue O610HCemHbIX
cpeocms.

Annotation. In article is considered the questions connected with a
concept of crimes of the budgetary sphere. The work purpose — to open a
concept of crime of the budgetary sphere, to conduct a research of the
legislation of the Russian Federation in which the concept of the budgetary
system is fixed, to prove reference to the budgetary sphere to objects of criminal
legal protection.
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It is revealed that today the level of criminalization of the relations,
developing in the course of formation and use of budgetary funds, is rather high.
At the same time the special structures providing responsibility directly for
commission of socially dangerous illegal acts in the budgetary sphere in the
existing criminal legislation of the Russian Federation doesn't exist.

The conclusion is drawn on need of inclusion of the budgetary sphere in
objects of criminal legal protection and criminalization of the separate offenses
encroaching on process of expenditure of budgetary funds.

Keywords: the budgetary system, crimes in the budgetary sphere,
expenditure of budgetary funds, formation of budgetary funds, fraud, waste,
inappropriate expenditure of budgetary funds.

B mocnenname roapl chepa pacnpeneneHus U HCOIb30BaHMs OF0KETHBIX
CPEACTB, OKa3alach 30HOM MOBBIIIEHHON KPUMHHAIBHON aKTUBHOCTH.

E>XerogHo B KaX10M PETHOHE CTPAHBI PETUCTPUPYIOTCS
MHOTOYHUCJICHHbIE (DaKThl XUIIIEHUSI OFOJIKETHBIX CPE/ICTB.

Hapsny ¢ THOBBILIEHHOW AKTUBHOCTBIO KPUMHUHAIIBHBIX  SIBIICHHM
HaOMoMaeTcsl MPUYMHSAEMBIM  yimiepOd OrokeTHoM cucteme Poccuiickoit
@epnepanuu. Tak, Cuernas mnanata Poccuiickoit ®denepauuu OTMEUYaeT, 4TO
HAauOOJIBIIUN YACIBbHBIA BEC B OO0IIEM O0O0BEME BBISBISEMBbIX HapyIICHUN
MPUXOJUTCS HA HApYIICHHUS, TOMyCKaeMble TPy (JOPMUPOBAHUU U UCIIOJTHEHUU
(benepaibHOrO OlO/DKETA, a TaKXe MPU OCYUIECTBIECHUU TIOCYIapCTBEHHBIX
(MYHUIIUIIAJIBHBIX ) 3aKYTIOK U 3aKyMOK OTACIbHBIMU BUAAMU OPUANYECKUX JTUIT
(mnpa. pyOneit/konuuectBo), — 278,9 mupa. pyoineit (54 % oOmero odbeMa
HapylIeHUH) W HapylIICHUs BEACHUS OyXTalTepCKOro ydeTa, COCTaBJICHUS
U IIpe/ICTaBlieHus Oyxranrepckod ((uHAHCOBOM) oOT4eTHOCTH — 78,2 MIp/.
pyoueii (15,1 % ob6miero ooObeMa HapyIICHUH ).

B ar1oii cBsI3u 11€71€c000pa3HO MPEIOI0KHUTh, YTO 3allUTa OOIKETHBIX
MIPABOOTHOIICHUH JTOJKHA CTaTh OJHOW M3 MPUOPUTETHBIX 3aJad JJiI OPTaHOB
3aKOHOJIATEIBHOM  BJACTH, HANpUMEp TyTeM OTHECEHHs  OFOKETHBIX
MIPaBOOTHOIICHUH, K 0OBEKTaM YTOJOBHO-TIPABOBOM OXpaHbI, BBUJLY BBICOKOMA
yrpo3bl (PUHAHCOBOM OE€30MAaCHOCTH TOCY/IapCTBA, BBI3BAHHOW HETaTHUBHBIMU
nocyiencTBUsIMU it Orofketa Poccuiickoit ®depepaniud OT COBEPIIAEMBIX
IIPABOHAPYIIEHUN.

Hcxons U3 cymHOCTH OFOJIKETHBIX MPECTYIJIEHUH, B Ka4€CTBE POJIOBOTO
00BEKTa ClIelyeT BBbIACIATH cpepy SKOHOMUKH. OAHAKO Kak CIpaBeJIMBO
3ameuaer J[.A. BOHKOB MpecTyImieHus, KOTOpPblE MOTYT OBITh COBEPIIEHBI
B JaHHOM cdepe — He orpaHuumBaioTca crpyktypod Pazgena VIII.
«IIpectymiennss B cdepe SKOHOMHKH» YTOJOBHOTO Kojekca Poccuiickoii
deneparum [1].

[Ipy 35TOM MOXHO C YBEPEHHOCTb CKa3aTh, YTO BHUIOBBIM OOBEKTOM
JAHHBIX TIPECTYIUICHUH SIBISETCS (PMHAHCOBAS JACSITEIBHOCTD TOCYIaPCTBEHHBIX
OpraHOB Y MYHHIIMTAIBHBIX 00pa30BaHMi, a HIMEHHO JCHCTBUS TaKUX OPTaHOB,
HaIpaBJICHHBIX Ha peanu3anuio (PUHAHCOBOW TMOJUTHUKH TOCYAAapCTBA MyTEeM
CO3[IaHUsI, TEpPEepacHpeNieNieHHs] W  HCMOJb30BAHUS  IEHTPATU30BaHHBIX



U JICIICHTPAJIN30BaHHBIX (DOHIOB JEHEKHBIX CPEACTB, HEOOXOIUMBIX IS
00eCIeYeHHs BBIMTOJIHEHHS TOCYIaPCTBEHHBIX 3a/1a4 U GyHKIUN»[5].

Takum 00pa3oM, MOXKHO CJenaThb BBIBOJ, YTO TMPECTYIUICHUS B
Oro/pKeTHOM cdepe — ATO OOLIECTBEHHO OMNAacCHBIE ACSHUS, IMOCATAIOLIUE Ha
peanu3anuio  (UHAHCOBOM  JESITENIbHOCTH TOCyAapcTBa, TO €CTh Ha
YCTaHOBJICHHBIA MOPSIAOK (OPMHUPOBAHUSA, PACHpPENENCHUs U MCIOJIb30BAHUS
HEHTPAIU30BAaHHBIX (DOHJOB JICHEKHBIX CPEJCTB, NPEAHA3HAYCHHBIX IS
OCYILECTBJICHUSI TOCYJJAPCTBOM U MECTHBIM CaMOYINPABJICHUEM CBOUX 3a/1ad U
byHKIHiA.

N.H. ConoBbeB copaBeIIMBO OTMEYAET, YTO CIHEIUAIbHBIX COCTaBOB,
MpeayCMaTPUBAIONIUX OTBETCTBEHHOCTh HEMOCPEICTBEHHO 3a COBEPIICHUE
OOIIIECTBEHHO ONAaCHBIX MPOTHBOMPABHBIX JESHUNA B OIOKETHOU cdepe,
B JICMCTBYIOLIEM YrOJOBHOM 3aKOHOJATeNbCTBE Poccuiickoit dDenepannu
HE CYIIECTBYET, KAK OTCYTCTBYET M OTHEJNbHBIM CTATUCTUYECKUM Y4YET TaKHX
npecTyruieHui[2].

Takum 00pa3om, TO, YTO BBISIBIISIETCS IPABOOXPAHUTEIILHBIMUA OpraHaMHU,
KBATM(PUIUPYETCS IO Pa3IMYHBIM COCTaBaM B 3aBUCUMOCTH OT HaJIUYUS
B COBEpIICHHOM JICSTHUU TMPU3HAKOB 3JI0YMOTPEOJCHUsI JOJKHOCTHBIMU
MOJTHOMOYHUSIMU, MOIIEHHUYECTBA, pPAacTpaThl, HELEJIEBOTO PACXOAOBAHUS
OFOJKETHBIX CPEJICTB U T.1.[2, 66].

Takum 00pa3oM, TOATBEPKIACTCS CYXKIACHUE, UYTO MPECTYIJICHUS
B OmOKETHOW cdepe He OorpaHuuuMBaroTcs cTpykrypoid Pasznmena VIII.
«IIpectymnenust B chepe sxkoHoMukn» YK P®D, a gBnstorcs srneMeHTaMu
OOILIECTBEHHBIX OTHOIICHHUM, KOTOPHIE COCTABISIOT OOBEKTHI MPECTYMHBIX
NOCATATENbCTB TakuX paznenoB Ocodennoit yactu YK PO kak:

1. Pazgen IX «llpectymienus nOpoTUB OOIIECTBEHHONW O€30MacHOCTH
1 OOIIECTBEHHOTO TOPSJIKAY.

2. Paznen X «llpecTymienus NpoTUB TOCY1apCTBEHHOMN BIACTH.

Ha ocHOBaHMU BBIIIEU3TI0)KEHHOTO MOHO CJlIeJlaTb BBIBOZ, 4YTO
YIOJIOBHOE 3aKOHOIATENBCTBO Poccuiickoit denepanuu, Ha CErOAHSIIHAN JICHb,
HY)KJIa€TCs B HW3MEHEHMSIX, B YaCTH COBEPIICHCTBOBAHUS  3aLIUTHI
OOIIIECTBEHHBIX OTHOIIEHUHM, CKIIAJIBIBAIOIIMXCS B Tpoiecce (HOpMUPOBAHMS,
pacnpeneneHuss M HUCIOJIb30BaHUS IEHTPAIM30BAHHBIX (DOHMIOB JICHEKHBIX
CPEACTB, MpEeIHA3HAYEHHBIX ISl OCYIIECTBICHUS TOCYAapCTBOM M MECTHBIM
caMOympaBJE€HWEM CBOUX 3a7a4 U (PYHKIUMA, HAmpuMep B YCTaHOBJICHUU
CIIeIUATIBHBIX COCTaBOB, MpeyCcMaTPUBAIOITUX OTBETCTBEHHOCTh
HETMOCPEJCTBEHHO 3a COBEPIICHHUE OOIIECTBEHHO OIMACHBIX MPOTUBOMPABHBIX
JessHU B OFOKETHOM cdepe W UX CHUCTeMaTH3alluu B OTHAeIbHOM pazzene YK
Po.
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